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of the former constitution of Massachusetts, and 
not of the present one. ones 

Mr. DAWES. The present constitution of 
Massachusetts contains ro such provision. With- 
ina few years the Legislature of Massachusetts 
has exercised that power, and their power has 
been contested before the supreme court of Massa- 
chusetts. I was interested in the gentleman’s ar- 

yment, and it may be a matter of curiosity to 
Fim to refer to the record of that matter. By refer- 
ring to the opinion of the supreme court of Mas- || 
sachusetts, he will find that power fully discussed, 
and I think he will find that the opinion of the 
supreme court of Massachusetts conflicts some- 
what with the opimien which the gentleman has 
now given. ei 

Mr. TAYLOR, of Louisiana. In respect to 

litical questions, the people of the United States, | 
in the various departments ofthe Government in 
which they exercise power, are supreme. The || 
judicial authorities ecide in regard to rights 
prought into contest in individual cases. What- 
ever might have been the decision of any court 
might be a matter of curiosity, and within the || 
sphere of judicial action it would be entitled to 
and receive my respect; but it would not determ- 
ine my course upon a question of this nature. 
This is a political question, and it must be decided 
by political bodies with reference to the great 
principles which regulate pubiic rights. 

[ have referred to many of the provisions con- 
tained in the various constitutions of the various || 
States directly after they ceased to be members of 
the great British Empire. I have alluded to the 
diversity between them; and I have insisted that it 
was in consequence of differences in their provis- 
ions; and that the powers existing in the various | 
Legislatures were-to be determined by the grants 
made to them by the people when they adopted 
these different State constitutions. ' 

When the Constitution of the United States was 
framed we had these various constitutions in ex- 
istence, and the people, who through their repre- 
sentatives were about to engage in the great work 
of constructing a new Government, were perfectly 
aware of the character of legislative assemblies; 
were perfectly aware of the accidents to which 
they were subjected, to the embarrassments and 
trammels which might be thrown.about the mem-. 
hers; of the impostanee of purity of conduct in 
members, as well as of giving them security and 
independence of aetion; and when they framed the 
Constitution, and determined the character of the 
legislative bodies to which the legislative power 
of the country was intrusted, they laid down in 
specific language the power which they vested 
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in the two legislative bodies with respect to their 
own members. The Constitution of the United 
States, in section five, contains this clause: 

“Each House’may determine the rules of its proceeding, || 
punish its members for disorderly behavior, and, with the | 
concurrence of two thirds, expel a mentber.”* | 

My own opinion is, that all the power which |} 
was conferred on this House, or the other House 
of Congress, is.to be derived from that particular |, 
clause, and that no other — exists but what | 
is given directly in that clause, or results from || 
it by necessary implication. Now, sir, the first || 
thing which sirikes us is the absence from the 
Constitution of the United States of any provision | 
giving the right to expel fur any other cause, ex- |, 
cept that growing out of disorderly conduct on 
the part of its members. This Government is 
one of limited powers. There is no power in the 
Constitution of the United States which is not the 
result of €x delegation or which does not 
result necessaril ee from se dele- 

wer, In determining upon power 
which should tis wrested tree toe Blonsee af 
, the representatives of the people, who 


were engaged in framing that great instrament, | qualifications and character of theindividuals they | 


ee any more power than 
was necessary to attain ond aimed at. The 
only power really necessary was that of controll- 
‘og its members, and compelling them to submit 


to the rules which the Houses, in their judgment, || blies. 


find necessary for the proper prosecution | 
56 


| is said that legislative bodies have the power, in 
| all instances, of expelling members who have dis- | 


| other rule. Now it is competent for this body to | 
adopt any rules which it sees fit for the govern- | 


| and prohibit its members from doing any act 
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' 
of the public business. With respect to. pro- | 
tecting themselves against external violence, that | 
protection was to be derived from the legislative i 
power of the two Houses, or from the action of H 
the House, through its own officers to resist in- 
trusion within its limits or to put an end to phys- | 
ical violence or disorder in its presence. 


Now the question is as to the power to expel. It 1 


graced themselves by infamous conduct, who have || 
been guilty of conduct incompatible with the hon- 
est discharge of the trust confided to them, or who 
have committed criminal offenses. That is true | 
with respect to the Parliament of Great Britain, | 
because they have so declared it by their laws. | 
That is true, too, in regard to the Legislatures of | 
many of the States, because the power has been 
expressly conferred by their constituents. 
cr. STANTON. I wish to inquire of the gen- 
} 
| 
\| 








| teman from Louisiana if he holds that the power 


to expel, with the concurrence of two thirds, in- 
cludes no other cause of expulsion than disorderly 
behavior, which he has mentioned ? 

Mr. TAYLOR, of Louisiana. That is my con- 


| viction; and I will refer to something which shows 


that there has been previous action in one of the 
Houses of the American Congress that indicates 
the existence and recognition of that principle, 
and | will then proceed to show the necessity for 
acting upon it now. 

Mr. STANTON. If I understand the gentle- 


| does not exist by virtue of the Constitution to 
| expel for any cause except disorderly conduct; but 


| man correctly, he claims not only that the power 
| that Congress has no power under the Constitu- | 


tion to pass any law making any offense, except 


| simply disorderly behavior, a cause for expulsion. 


Mr. TAYLOR, of Louisiana. I go to that ex- | 
tent. I am perfectly persuaded that Congress can- | 
not create any other cause of expulsion. I say it | 
is not within the power of Congress to make any 


ment of its proceedings. Itcan make those rules | 


which, in their judgment, is of a character meon- 

sistent with legislative purity, or whieh, in their 
judgment, is inconsistent with the propriety of 
legpilehien conduct, and make the violation of | 
such rules a reason for expulsion. 

The power of the House over this subject, in | 
my view, is unlimited. They adopt the laws | 
which are to govern in relation to that matter,and | 
whatever, in the judgment of the House, would | 
be-a proper ground of expulsion, that they can — 
determine for- themselves and embody in their | 
rules; because, so far as relates to the existence | 
and action of this body, by the Constitution of | 
the United States, the power of legislation over | 
its members, as members, and to regulate and 

overn their conduct as members, is vested in the 
ouse, and that that power is exclusive. 

Now, sir, with the permission of the House, I | 
will proceed to show how | conceive that power | 
is to be exercised, how it has been limited, and | 
why it should be so. 

Mr. STANTON. Does the gentleman hold | 
that the term ‘‘ disorderly behavior’’ excludes | 
offenses committed beyond the halls of legisla | 
tion, such as bribery, or an offense that may have | 
been committed when Congress was nut in ses- | 
sion? 

Mr. TAYLOR, of Louisiana. Noysir. 

I will now proceed to show why the different 
States have adopted different rules, so far as relates 
to the devolving of power,upon legislative bodies 
toexpel. The reason is that the power to expel is 
a deheate power. Under the theory of ourGovern- | 
ment, each constituency is to judge for itself of the | 


may select to represent them; and, therefore, in | 
different States they have looked upon this power | 
as an extremely delicate one, and they have not 


conferred this power upen their legislative assem- | of the rules of order. Ad 
If that power be a delicate one when it is | tion than that, and you 


to be applied to individuals belonging to the same | 


SE 








GLOBE. 
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State, members of the same political sovereignt 
how much more delicate dose it become when bs 
is a power to be applied in respect to individuals 
who come here, not merely as citizens of the 
United States, but who come here as the repre- 
sentative¢ of constituencies making a portion of 
communities possessed of sovereign power in 
their separate capacities as States ? 

Now, sir, I said thatthe sole power was vested 
in each House, that they were possessed of the ex- 
clusive power of determining upon what grownds 
this power should be oncrelanl, Colina they were 
possessed of the exclusive power of establish 
rules for the government of their members, 
will, with the permission of the House, refer to 
one instance that is remarkable—one, perhaps, 
that may not have attracted the attention of the 
gentleman from Ohio, (Mr. Strawrow,] or any 
other individual who now hears me. 

The Senate of the United States has as great 

ower as the House of Representatives of the 
nited States. They have power to expel in the 
same manner. That provision of the Constitu- 
tion applies in the same degree to them. | Now, 
it is known to all that the Senate of the United 
States is a body that not only exercises legislative 
functions, but that it discharges certain functions 
that are connected with the executive power of 
the coustry, and whilst they are en in the 
transaction of executive business, by the rules of 
the Senate, there isan injunction of secreey. The 
rule prohibits any individual from making pab- 
lic anything: that transpires in an executive ses- 
sion; and that injunction of secrecy exists, not 
only with respect to communicating anything 
which passes in executive session, but to the com- 
munication of any fact brought to their knowledge 
by executive communication made to them. A 
few years ago, when an important treaty was 
before the Senate, andwhilst the Senate was still 
engaged in discussing questions growing out of 
the consideration of that treaty, surreptitiously, 
and in violation of the rules of the Senate, some 
member communicated a copy of that treaty to a 
person connected with one of our newspapers. 
That was an offense of as grave a character as 
could be perpetrated by any man discharging the 
functions of a Senatorof the United States. at 


| was the conduct of the Senate upon that occasion? 


Did they proceed to exercise the power of expul- 


‘| sion, which was given to them in the Constita- 


tion, for violating the rules of order? Not atall, 
sir. And thereason was, that although there was 
a rule of the Senate which prohibited ary such 
disclosure, there was no rule of the Senate which 
declared that the penalty of such disclosure should 
be expulsion. But immediately after the ocour- 
rence — case, a after the excite- 
ment ssed aw ich was consequent 
upon it, the Senate adopted rule 51, for the pur- 
pose of meeting that contingency ; they took 
the action which this House ought to take, and 
adopted a rule declari 


what should be # ground 
of expulsion. L refer the House to rule51 of the 
Senate, which was adopted upon that occasion, 
and which preseribes that— 

‘+ Any offieer or member of the Senate convicted of dis- 
closing for publication any written or printed matter, di- 
rected by Senate to be held in confidence, shall be lia- 
ble, if an @ , to dismissal from the service of the Senate, 
and in the case of a member, to suffer expulsion from the 

y 

Now, Mr. Speaker, -~ other course of pre< 
ceeding’ than that ado by the Senate would 
in my view, be in violation of every ae per of 
good government; it would bea violation of every 
prin recognized in a_republican system; it 
would be a violation of the most 


man and of the sacred right of the Representative. 
That the power exists of la down rules, of 
prescribing lawe, and of e members if 
they violate them, is ; but that 


right, vested in the House, is to be exercised by 
established rules. The disorderly eonduet, for 
which a member may be expelled, is the violation 
any other construe-~ 

a tyranny; adopt 


any other construction than that, and you give to 
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this House and to the other House an arbitrary 
power, depending upon the mere will of the ma- | 
jority—and thatis tyranny; yougive them power | 
to create an offense after it has been committed, | 
and to inflict punishment before the law has been 
laid down. e Apostle says that where there 
is no law’ thete i# no transgression; ‘and that is a | 
principle which obtains in politics and in the ac- 
tion of civil society, as it does in merals and reli- 
gien. 
Now, sir, [have detained the House longer than | 


eS a ae 


they have taken; and now upon the opposite party 
rests the responsibility. 

Mr. HUGHES. I do not propose to enter at 
| length intoa discussion of the expediency of voting 
‘the expulsion of the member from New York 
whose name is mentioned in the resolution. But 


I do propose to submit a*few observations in” 


| regard to the power and the jurisdiction of the 
| House. The proposition before the House is to 
| expel thatmember. conceive, sir, that over him 
| the House has absolute jurisdiction. But such is 


I had intended, but to»my mind it seems clear, the importance of the question involved, that it is 


that this is a question of the greatest iniportance. 


meet and proper that the House should approach 


It seems to me that it would. be wrong—that it | it with due deliberation, and in a frame of mind 


would be more than wrong; that it would be in | 
violatiow-of all true principle—for this House to 

roceed to act upon any such question watil it has, 
by ts rules, provided for the cases before they 
arise. 

Now, what is the position of this person? So | 
far as | know he has not been in his seat during 
this session. If he has been, he certainly has 
not placed himself within the public gaze. He | 
has withdrawn. himself beeause, so far as I can 


judge, from the manner of those around me, he || 


is looked upon as a ynoval Pariah. If the House | 
should act in the direction proposed wethe reso- 
lution, what publie advantage would be secured ? | 
The constituents of this gentleman will have an 
opportunity, in November next, of passing sen-— 
tence upon him for thethselves. I have no doubt 
that they will visit him with the most exemplary 
punishment. I have no doubt that when the 
month of November shall lave passed by, it will | 
be found that he will have dieda politieal death. 
Then, f ask, what public advantage is to be ob- 
tained in taking the action proposed? According 
to my view it would’ be a dangeréus precedent, 
because it would imply a determination on the 
part of this louse to punish asa crimeover which | 
the House has jurisdiction, an act which the 
Howse had not before declared should be consid - 
ered a crime; because it would be visiting with | 
a penalty an act which, when it was done, was | 
not by the House regarded as an offense against 
its ode of order. ’ 
Under these circumstances~1, for one, am op- 
esed to all action. I, for one, am in favor of 
aying the resolution oa the table, with a view 
to have the House, hereafter, embody in its rules | 
a provision which will provide for casesof this | 
kind, 
Mr.GIDDINGS. For the reasons assigned by | 
my friend from Louisiana, [Mr. Tayior,) for | 
delay in tins ease, | desire immediate action upen 
it. idesire that the House shall act to-day efti- 
ciently and conclusively on the resolution. The 
people of that district havea right to be repre- 
sented on this floor. 1 speak not of the guilt or 





eminently judicial. Lam gratified to ive from 
the remarks of the gentleman from Georgia, [Mr. 
Sewanp,} and of the gentleman from Ohio, {[ Mr. 
| Sranron,]} that they are opposed to the assump- 
| tion of any doubtful power by this House; and, 
| sir, I regret that the action of the House during 
| the present session has not in all cases been char- 
| acterized by thatdeliberation. I allude tothe fact 
| that at this moment a citizen of the United States, 
| who has no right to be heard on this floor, is now 
inearcerated in a dungeon over the votes of a re- 
spectable minority of this body, and*put there 
under a gag; the proceedings against whom I 
avail myself of this opportunity to enter my sol- 
emn protest. 

Mr. STANTON. I would inquire of the gen- 
| tleman from Indiana whether he thinks the mi- 
nority should have the power to put the gag on 
the majority? 

Mr. HUGHES. I did not. say that the minor- 
ity had that power. I say that this man was im- 
prisoned over the vote of a respectable minority 
of this body, and that it was done under the pre- 
vious question, moved by the gentleman from 
Ohio. _ Permit me to say that the motion to la 
this resolution upon the table, and thereby cuto 
all discussion on this important question, was in- 
appropriate and in ill-keeping with the remarks 
a the gentleman from Ohio himself submitted 
to-day. 

This resolution has been before this House for 
more than one month. It is the special orderfor 
this day. Every member of this body must have 
had hisattention more or less directed to this ques- 
tiom I presume that almost every member of 
this body has some opinion on the subject, as to 
the power of the House to expela member. For 
my part, [desire ‘to say here that my opinions on 
that question are fully made up; out fF am not 
prepared to vote for the resolution in its present 
form; and, therefore, I hope to see it modified; 
and for that purpose, before I close my remarks, 
I will submit a motion’ to. refer it to what I con- 
ceive to be the proper committee—the Committee 
| on the Judiciary. 


| 
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innocence of the accused; but his absence from But as to the power of the House.. Why have 
this Hall, as noted by the gentleman from Louis- | we not the power to expel the member from New 
iana, shows to me conclusively that he ought not | York? Because it is alleged that he committed 
to be here. Neither the sickness of awife, nor | offenses which were passed upon by a previous 
the death of a partner, nor the illnessofebildren | Congress. There 1s a very memorable instance 
or femily or friends, can exempta man elected by | bearihg, to some extent, on this question—*‘ the 
his constituents from the duty of attending’ in his || Middlesex election,’’ where Mr. Wilkes'was ex- 
place here. || pelled by one Parliament, reélected, and refused 
Now, I desire that the majority of the House || permission to take his seat in following Parlia- 
should act one way orthe other. Tam oj | ments. : 
te the motion of my friend to refer this case. Let || Mr. SEWARD. ‘Did the gentlemanmascertain 
it be decided at once. | will not arguethelaw. I || that that was done on an existing British statute, 
do not believe that it would be prudent for meto | which affixed a permanent disqualification? 
enter into such argument. Lonly wish to say,1.| Mr. HUGHES. idid not. ~ 
desire thatthe majority shalltake this case into || Mr. SEWARD. That is the fact. 
their own hands; and I hope that no member on Mr. HUGHES. The result ofthat contro- 
this side of the House will throw himself in the | versy was, and the precedent was-fally estab- 
way of exeenting judgment, or of delaying the | lished, that an expulsion from one Parliament did 
establishment of a precedent which will governus || not render a mag ineligible to aseat in ‘another. 
all, and our successors incoming-time. I invoke | That was the point which was decided. It was 
the:majority to establish justsuch @ precedent as | never decided that a subsequent Parliament’ had 
they desire, and-we will-carry it owt. || not the power to aman, if its ‘discretion 
i mereiy rose to say that-l rejoice that this por- | It was maintained that the vote of e 
i i y which was never inte it | a i t; and it has never been 
before the. licans obtained possession ef it. | decided, to my kn , that a man may not 
I rejoiced most heartily thatmy friend (Mr. Kex- | be expelled by two legislative bodies for the same 
sty} brought in his resolution of eo oma || offense, though it be unjust, and in contras 
consultation jurisprudence 





~. solutely disqualified the einnberfobus sitting in 


He did-so after jon with me. It was | vention of the settled principles of 
because we then had the power over our own 
friends. 1 rejoiced when 1 ee 
friends coming up to the work letting the ax 
descend upon their own particular associates... It 
was one of the proudest moments of my life. I 
now implore them to maintain the position which 


im this cou ‘ "yer 
oo eee ease? The mem- 

whom it is proposed to expel, was charged 
withresrtain-éflenees by 0 Congremy-efwaiell tn 
wasamember. Aftera full investigation, he was 
found sufficiently implicated to justify a commit- 











| tee of that House in rting @ resolution fori. 
: ; u 
expulsion. He evad thal rcechnae oe | 
untary resignation. Whether the resolutions oe : 
| subsequently passed, at a time when he ~ 
_ longera member of that body ornot, Ihumbly ..” 
| ceive has little to do with the question before th, 
| House, because the bar of-a former convietj ; 
| technically does not interpose itself if he hind yr 
untarily severed his connection with Cone... 
and evaded the resolution. He placed himself be 
| yond their reach voluntarily. He did it,no doubt. 
| purposely. He withdrew himself out of the juris. 
| diction of the body. The punishment, they ex. 
t in a moral aspect, was never visited on tie 
The legal bar, then, does not exist; and the ques. | 
tion which presents itself to this House is simp) 
this: ought he to sit asa member of this ; 
Has his conduct been such as, in the judgment st 
this House, acting judicially, disqualifies him for 
a seat upon this floor? Then when it comes to 
that question, judging from the expressions of 
opinion which have been made by gentlemen on 
both sides-of this House, I apprehend there wj)j 
be great unanimity. It seems to be a conceded 
fact, a matter beyond controversy, that the mem. 
ber from New York is regarded as having for. 
feited his right tothe respect of his associates 
and his usefulness as a member of this body. No 
legal bar interposes itself between him and the 
action of this House. 

I say, then, that the question of power is clear, 
The question of expediency alone remains on the 
— whether he ought to be expelled or not, 

do not know what opinions others may enter. 
tain; but for my partyl believe, if the proposition 
were before me, unexceptionable in its form, | 
would vote, as a matter of justice to the House, 
and the constituents of that member, in favor of 
his expulsion. But, sir, I will not vote for that 
resolution in its present form, because I do not 
think it places the case upon its true ground, or 
me as strong = as it can be placed upon. 

or thatreason I desire to see this resolution go 
to the Committee on the Judiciary, that they may 
examine the subject, report their views on the 
question of power and the question of expediency, 
and that they may present the proposition ina 
proper form. The gentleman from Ohio, [Mr. 
Guppives,} who last addressed the House, feels 
| disposed to dedicate himself to the work of puri- 
fication; and he boasts that that work has been 
inaugurated by the party with which he acts. | 
wish to make no issue with the gentleman on that 
| question; but, sir, I leave it for history to declare 
| which partyupon this floor has created the neces- 

sity for that work of purification. I am in favor 
of purification in reference to those matters con- 
cerning which this House has jurisdiction. | 
| believe this House has jurisdiction of this matter, 
| and therefore the appeal of the gentleman from 
Ohio (Mr. Grovines]} comes with full force to the 
majority of this House, to define their position 
upon this question, and to take the-responsibility 

action here. 

Mr. GIDDINGS. I desire to explain what | 
said. { meant nothing more than to allude to the 
fact that they have the power, and that they should 
feel the onsibility a of this case. 

Mr. HUGHES. I say the appeal was just. 

Mr. GIDDINGS. I meant nothing offensive. 

Mr. HUGHES. I approve of the gentleman’s 
remark, and I hope the majority will take it home 
to themselves, and will not evade the question. 

Mr. SEWARD. Have the Administration a 
majority in this Hall ? Finer 

Mr. ES. [suppose the Administration 
have a majority upon all questions but one; and 
I rather think, sir, that when the final vote 1s 
taken, will have it upon that. 

The AKER. The gentleman will confine 
his remarks to the question before the House. 

Mr. HUGHES. I was Saly eawrering We 
question propounded by the gentleman from Geor- 
gia. eels oe 7 é 

But, sir) I-say that when this House is so care- 
ful to proceed prudently , and-with a due regard t 
the Constitetion, in this matter, I'hope they wi 
to the people of br etc of permitting - 





member, convicted of corruption, over whom we 
have juri ion, and whom self-condemnation 
has banished from a seat in this Hall, without the 
j of the House, to sit in this Hall, and 

, too, while the House proceeded, in hot haste, 
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examination? duct. 


Y: Lh, W hat was the factin this case? After Mr, 
irginia. I propose, Mr. 


= SS ee ek eee 
for hi, to incarcerate & private citizen upon a question || the attention of the House to that clause of the | in this Hall during the last Congress, but he did 
a i of very doubtful jurisdiction. hile we have a || Constitution which bears upon this subject: || not do so until after he had been reélected:a mem- 
8 Were citizen of this country in jail for having been, aa “Each House may determine the rules of its proceedings, || ber of the present Congress. Whilst it is our 
ves» haps, 2 colaborer with the member from New |; punish its members for disorderly behavior, and, with the — to keep ourselves from improper association 
ly co . York in the work of corrupting legislation in the || concurrence of two thirds, expe! a member. || with Impure and unworthy men, as faraswe can 
OTe the ist Congress, this House, sir, owes it to itself Does not that clause of the Constitution imply, || legitimately do it, it is, sir, a right’ which, once 
Viction o act with all becoming speed that is consistent eee powers? Can, sir, that grant || asserted, will be asserted until the | whose 
ad vol. with justice in dealing with that member himself. || of power be executed by this House without the | Representative the member may claim to be, shall 
Ngresg | move that the resolution be referred to the Com- || necessary investigation, without the necessary || have had an opportunity to pass upen his con- 
elf be. mittee on the Judiciar | 
doubt Mr. SMITH, of ; : 4 “ Each House may determine the rules of its proceedings, | Marreson was expelled, you may say, from the 
juris. Speaker, to submit a few remarks to the consid- || punish its members for disorderly behavior, and, with the | House, he did not go home and get the judgment 
M, ex. eration of this House; and | take occasion to say || concurrence of two thirds, expel a tember. _. || of his people upon hiseonduct. No, sir; hehad 
n hen that I trust that there will be no parties in the | Does that not imply that this House hasa right been previously elected .to this Congress. The 
ques. consideration of this question. I trust that mem- || to exercise all of that class of inherent powers { people reélected him in utter nce of the con - 
i pers from all sides will come up to its consider- || requisite to give effect and influence tothis clause | duct which caused him to be driven frore this 


bak ation with candor and judgment, and will pass 


’ of the Constitution? But the gentleman says that || floor, and they have had no opportunity whatso- 
ypon it ina manner that becomes their duty to k 








ent of ! there is no power to expel a member, except for || ever, to manifest their opinion of that conduct ; 
‘im for themselves and their country. I mean not to disorderly conduct; that, no matter what may be \ and, sir, we are not to presume that a portion of 
mes to know party; and so meaning, I shall have no || the debasementof the conduct of members of this | the sovereign people of this Union would elect a 
ms of reference to parties in the views I shall present |) House,no’matter what its atroeity, the Constitu- | member to this House whom this House would 
1eN on upon this orate. t || tion gives power to expel for diserderly conduct, || unite in expelling from it. Atany rate, until they 
re will Mr. GIDDINGS., If the gentleman will allow || but does not give power to expel for murder, fel- i have had an opportunity to do so, itdoes seem 
ceded me for a moment, { wish to say that in the re- || ony, or other misdemeanor. Such an argument, | to me that it is due, not to ourselves alone; but 
mem marks | made, I only intended to take the ground || it seems to me, is utterly unsound, and proves | due to the people who are mere immediately in- 
ig for that the postponement of this matter depended || itself so by the very curiosity of the conclusion || terested in this matter, that we should act upon 
ciates upon the majority; that they having the majority || to which it leads. Iwill not, of course, use a dis- | this case. . 
y. No could act one way or the other, as they choose. || courteous term; but the gentleman says that the I understand it to be the doctrine of the pavlia- 
ud the | had no idea of embarrassing any one. On the || power to expel for these graver offenses is to be || mentary law—the doctrine which has beemsettied 
contrary, | shall vote unhesitatingly. | found in the first clause of this section; that each |} in England—that until the people have had an 
clear Mr. SMITH, of Virginia. During the last Con- |) House may determine the rules of its proceedings; || opportunity to pass upon the conduct of the ob- 
on the gress, When this body was engaged in the con- || and that, under that power, you may provide for || noxious member, the body of which he.is a mem- 
r not sideration ofa question connected with this matter, || the expulsion of members who are guilty of these || ber have power to expel him, and-should exercise 
enter. | willsay that the House evinceda most commend- || enormous offenses. The Constituuon, according || it. He is, by the judgment of this Hlouse at 
Sition able earnestness in purging itself of those who ap- | to that gentleman’s argument, specifies that you || least, eee to be associated with us here. 
orm, | peared to be obnoxious to the proper judgment of || may expel a member for disorderly conduct, but | Mr.SEWARD. Will thegentleman allowme 
House the House. I will say that neither party evinced || leaves it to the rules of the House to provide for || to ask him a question Bit pie ' , 
vor of any hesitation in doing what became them. It was || expulsion for graver offenses. That argument,'| Mr. SMITH, of Virginia. 1 will, sir, cer- 
r that my fortune, upon thatoceasion, to offeraresolution || sir, is not sound, it seems to me, and cannot seri- || tainly. é 
lo not as a substitute for the report of the committee in || ously command the attention of this House. || Mr. SEWARD. Canthe e, by electing 
nd, or reference to one, member, which, substitute was This clause of the Constitution is divided into || at a subsequent election, a man who has been ex- 
upon, happily adopted; and I must express my surprise, || threeyparts. ‘* Each House may determine the | pelled, deprive this House ofits constitutional 
on go therefore, that in the face of sueh conduct upon || rulesof its proceedings.’’ Thatis aw independent | power to act in the case; or would the subsequent 
y may the part of the last House, the gentleman from || power, embracing, manifestly, independent sub+ i election cure the defect in the man’s character so 
on the Lowsiana, (Mr. Tayzor,] who was a member |! jects, having no reference whatever to the conduct || that wé should admit him? 
iency then, should have intimated to the country and to || of members. It then goes on as follows: *‘ may || Mr. SMITH, of Virginia. Mr. Speaker, I have 
nina this House that we acted under the influence of | punish its members for disorderly behavior.’’ [ || already said enough upon that subject. say that 
(Mr. passion and prejudice. say that it was not contemplated by the Consti- | when this House drive from their associatien an 
, feels Mr. TAYLOR, of Louisiana. The gentleman | tution that a member should be expelled for dis- || unworthymember, whose unworthiness-has been 
 puri- willremember that in that Congress we acted not || orderly behavior. He is to be punished in.such || developed by a proper investigation, they mani- 
been only upon this class of cases, but upon the cases | manner as such conduct deserves, according te || fest their sense of the charaeterof the member 
ts. | of Brooks, Keitt, and Epmunpson. the judgment and discretion of the House. || upon whese case they act; and wien he goes 
n that Mr. SMITH, of Virginia. We are dealing now But the clause goes on: “ and with the eoncut- home to thepeople, if the people choose to reélect 
eclare with this: particular question. The question is, || rence of two thirds may expel a member.”’. It | him, they purify him so far as we are concerhed . 
neces- what was the conduct of the House upon this case, || does not require two thirds to punish a member i Such are the English precedents; and such is the 
favor and this particular class of cases? I say the House |! for disorderly behavior. No,a majotity may do || reason of therthing. If yourcan suppose it pos- 
: con- evinced no passion and no unbecoming prejudice || that, but you cannot exercise so grave a power || sible that a hundred thousand of the American 
n. whatever. My opinionis,and I say it with pleas- | as that of driving from this Hall the Representa- | people will reélecta man whois-ebnoxious to the 
vatter, ure, Without reference to anybody, that there was | tive of a portion of the sovereign people of this | moral sense of the House of Representatives; will 
from a prompt and decided disposition to expel from || Union, unless it commands the coneurrence of || reélect a man whose guilt has been manifested to 
to the this Hall men who were shown,to be unworthy || two thirds of this House. | mention these things || the country; then, sir, if they do that, theirs is 
sition of association here. As to those other cases to || far the consideration ef the House. And now the || the immediate interest, We can keep him from 
bility which the gentleman referred, they-are not before || question comes up: what ought to be our course || affiliation with us; wecan keep him awdy from 
us, and I did not imagine they were in themindof || im reference to this subject? The gentleman frony | us as we would leprosy, or anything else» pro- 
hat I the gentleman while indulging in remarks upon || Ohio, over the way, [Mr. Guwpinas,] who, I be- '| foundly obnoxious; but if they choose to have 
to the this class of cases. The question, it seems to me, lieve, is the oldest member upon this floor, has || such a Representative, theirs is the immediate 
hould isavery simple one, The last Congress did pass || rightly said that the people of Mr. Marrrson’s | ——— This has been the construction 
ase. a resolution such as that which I have before me || district have a right to be represented here, I say | in England, as | understand,though | have not 
ust. how, bearing upon this particular memberto whom || so too, and if they are not represented it is our | looked into this question for rs. It is the 
nsive. the resolution of the gentleman from Illinois re- |! duty, if we can properly do so, to give them an | proper construction here. It is bowing to the 
man’s fers; and he acknowledged the truthfulness, as I opportunity to be represented. It is now within || will of the sovereign people in the.untrammeled 
home conceive, of that report of the committee, by re- || our power to do so. < | exercise of their ri to select a Representa- 
ion. signing his seat witha view to avoid the judgment The gentleman from Louisiana [Mr."Tayior] | tive. It would be dangerous doctrine, indeed, 
tion & of the House. Such was the. strength of the con- || said very strangely, as it seemed to mey that he | that would undertake even to trammel the right 
vicuion of that House against him, and se unwil- || would notact im this case because the member has || of the people: to a fair election after they knew 
ation ling were they, even after his resignation, to-per- || not shown his face here during the present ses- || all the objections to the individual whom they 
3 and mit him to go free, that they took up and passed || zion. [| cannot understaud the weight of that || elected to represent them. | have no passion on 
yte is the resolution which is referred to in the preamble || argument, and so have no powertoanswerit. It || the subject; none in the world. I have no pur- 
to the resolution offered by the gentleman from || seems to mé the fact that being a Representative || pose to gratify or subserve, except such as is con- 
nfine lilinois. And the question comes up now, whether || of the people, this member has totally neglected || neeted with my duty. We are bound to take 
— member thus expelled from this Hail, by hisown || the duty of attendance herey only aggravates.the | notice of the public action of C 9; are 
the confession of his guilt, and by the actual judgment || offense. | bound to take notice of the popular action imelec- 
Sop of this House. upon one of the reselauons they What, then, sir, ought we to do? As I un- || tions; we know the facts that are referred to; we 
adopted, and which was reported against him, can |! derstand this doctrine, it is the right and fee know that our predecessors in effect a 
care- come take his seat with us, as his peers, || and duty of this House, to expel a mem for || man; we know that his reélection took place bef 
rd to and represent a portion of the sovereign people of || proper cause. The power is. unqualified, and it || such 2xpulsion; we know that his constitucnts ; 
r will country. would seem to be *bsolute, butit 1s controlled acted im ignorance of his conduct; and I say thet rt 
tacle Thelearned gentleman from Louisianahasgiven || those high and commanding considerations which | it is our duty to our predecessors and to the coun- E. 
ng & Us ap argument upen this subject which I must || are presumed to surround the action of this | try to drive from our midst this individual. Bea z 
m we respectfully submit is of acurious character. The || House. - We will expel, but only expel for good | the people choose to reélect him, Eshall be willing i 
ation Senieman says shat no legislative body has inhe- || and sufficient cause; not because there may be that he shall take his seat, because it is their right * 
at the rent powers, 1 am opposed to the whole doctrine || an arbitrary majority here in favor of it, but be- i to have a Representative here. : ; ‘ 
, and of inherent powers Sepend what is clearly and || cause it is right that it should be done. In this ! I repeat, this 1s the eleetion doctrine that -has 
aste, usably legitimate, and I beg leave to call particular case, this member retired from his seat | been settled in many cases. It is the one that im- 
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poses necessary restrictions on our action under |! 1 believe the trial was a fair one, and on it pun- 
| ishment was awarded, precisely as the gentleman | 
| from Virginia says it was awarded—in effect, the 


the broad power given by the Constitution. This 
ie not restriction, to be sure. [tis the moral rule; 
and has the force of authority and precedent which 
we must recognize, 

These are the views that I entertain, and hav- 
ing submitted them, I cheerfully leave the ques- 
tion. ] would add, however, before I take my seat, 


other committee. { will not act in hot or indecent 
haste. It is due to our diqnéy, it is due to the 
people whom we are bound to suppose this man 
does not properly represent, to act definitely and 
calmly on this subject, in order to settle the mat- 
ter, apd fix a precedent to control the House in 


future. 
Mr. NICHOLS. When this resolution was 
submitted, a few weeks ago, I made up my mind 


that there were questions involved in it which re- | 


quired careful consideration on the part of those 
who are to act as judges. At that time the gen- 
tleman from Georgia, |Mr. Sewarp,] who this 
morning made his mouon to refer the whole mat- 
ter to a select committee, moved to refer the res- 
olution to the Committee on the Judiciary, with 
instructions to inquire and report on the power 
of the House in this particular case. In my judg- 
ment, sir, that motion should have prevailed. 1 
believe now that the motion of the gentleman from 
Indiana, [Mr. Huenes,)} to refer it to the Judi- 
ciary Committee, should prevail. 1 am not clear 
in my own mind that this House has the power 
again toexpel. I use the term “ again to expel,” 
because every gentleman who has discussed the 
question assumes tat the” resolutions adopted 
by the last House were virtually an expulsion of 
the gentlemanfrom New York; and, Mr. Speaker, 
who doubts it? After the two first resolutions 
had been adopted, and when it was apparent that 
the third would be adopted, the gentleman from 
New York voluntarily withdrew from the juris- 
diction of the House to evade its adoption. After 
all that, does any gentleman doubt that the action 
of the House of Representatives of the Thirty- 
Fourth Congress was virtually an expulsion of the 
gentleman from New York. 

The gentleman from Virginia who last spoke, 
{Mr. Saurs, }has said that it was a virtual expul- 
sion. Iwas not able to cateh al] that fell from 
the lips of the gentleman, but I understood him 
to invoke the action of the House on the reselu- 
tion, and to ask it to again proceed to expulsion. 
He acknowledged that we have expelled the gen- 
tleman from New York, in effect. 

Mr. SMITH, of Virginia. I did say that he re- 
signed to evade the judgment of the House, and 
that that was equivalent to expulsion. Bat allow 
me to cay to the gentleman from Ohio, that he 
had better go upon the record than upon my in- 
ferences. 

Mr NICHOLS. I do not think that I misrep- 
resent the gentleman from Virginia. I understood 
him to say that the action of the last House was 
equivalent to expulsion. I so deemed it. I so con- 
strued the action of the House. | believe that the 
moral effect on the country was the same as if the 
House had da deliberate resolution of ex- 
pulsion. But do notthink that 1 misapprehended 
the argument of the gentleman, when he spoke 
so feelingly and so eloquently of the virtue that 
should be cultivated here; and of the action which 
the House should take in reference to the member 
from New York, whose case is now before us. I 

his argument to point to another ex- 


Mr. Speaker, itwas well said by the 
from + pg sae morning, that this House ex- 
ercised a le joridiotion over its members. 
It exercises a civil jurisdiction and it exercises a 
criminal jurisdiction. Which was the jurisdic- 
i over the gen- 


not only punish in a particular form, but that i 
might, for cause, expela member, 868i 
that cause stated. e had the case in court. 
We had a trial by a fair and impartial committee 
of investi . We had a discussion on their 
report 
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| it wag heard; after the hearing it was resolved that Mr. 
| Luttrell is daly elected. 





ated: 





| qualifiediy. Unless for some reason then 


ea has been granted to it, expel him—not | 


on the testimony, in the House itself. |! 
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expulsion of the member. Now, what does ex- 


| then expulsion is the highest punishment that 
can be inflicted on an honorable man. And yet, | 
the gentleman from Virginia, by his argument, | 
indicates that, having tried, having judged, and | 
| having punished, we should carry retribution 
further and punish again for the same offense. 1 | 
| protest against it in the name of justice; I protest 
| against it in the name of fairness. I ask gentle- 
men, whether, after the power of the House to 
| punish for an offense has been exercised, they | 
_are prepared to go further, and violate a funda- 
| mental .rule of the criminal law of the land by 
again punishing for the same offense? Gentlemen 
may flatter themselves that it is shielding and vin- 
| dicating the dignity of the House. Let us examine | 
that question, Mr. Speaker. . 
The gentleman from Indiana, [Mr. Hvuenes,} 
submits a case which he declares to be a case in | 
point. I have that case now before me, and I have 
strangely misconceived the action of the British 
| Parliament in the matter, or the gentleman from 
| Indiana has. I understand him to say that the 
| power of the people to reélect, or that the rights 
| of sovereign power, lying behind the representa- | 
tive capacity, are held ina sort ef abeyance here; | 
that the British Parliament, er rather the House of 
Commons, had never decided in any case, that 
‘they had no power to expel a member twice for | 
| the same effense; or, in other words, after an ex- 
_ pulsion and reélection ef the party expelled, that 
| they did not declare that they had not the power | 
to again expel him for the offense for which he 
had been originally expelled. The decision. to 
| which the gentleman alluded does not bear the in- 
| terpretation which he has placed upon it. If it | 
does, then I misapprehend the force of the English | 
| language. I will read the decision. [tis as follews: 


: — the case of Middlesex, 1769, the proceedings were as | 
, We: 
| «3 February.—Mr. Wilkes was expelled for being the | 
/ author of a libel on the House. A new writ was issued, | 
| when he was reélected. 

‘17th Pebruary.—-Upon this return, the House resolved 

that, inasmuch as he had been, in that session, expelled the 
House, he was incapable of being elected to serve in that 
Parliament; that his election Was void; and they ordered 
a new writ. 

* 17th Mareh.—Mr. Wilkes having been again elected | 
without opposition, the House avoided his election, order- 
ing a néw writ as before. 

“Mr. Wilkes was a third time elected, and returned. 

“ 14th April.—Upon this last election and return, the 
House resolved that both were null and void. } 

** And on the 15th April they resolved that Mr. Luttrell 





with Mr. Wilkes at the last election. ! 
29th April, a petition was presented ; on the 8th May 


| 
« But, on the 3d May, 1782, the House ordered the abdve- | 
mentioned vote ofthe | 7th February to be expunged, as | 
unfit to remain on theif journals.’ i 
Being subversive of what? Of the privileges of | 
members sitting upon that floor? No, sir; but re- | 
ferring to a higher tribunal than that: ‘* Being sub- | 
versive of the rights of the whole body oftelectors | 
of this kingdom.’’ That is the point. Now, Mr. | 
| Speaker, I look upon the action of the Commons | 
| in that particular as decisive of the one great ques- | 
tion, that when the power of the people is exer- | 
_ cised, that when they return a member to this | 
_ floor, the action is theirs. The right to be repre- 
sented by that member is theirs, absolutely, un- | 
preferred 
against*him, or some cause then set down for trial | 
against him, the House cannot, under the power | 


for a reason which occurred in any other House; 
not for a reason which occurred at an antecedent | 
remew — aoe Saves s | 
t for a reason to be presen i im there, | 
then, and at that time, tried and ‘ «| 
This is-the view, sir, which | take of this 
tion. I am in favor of the reference to the Judi- | 
ciary Committee—not believing, however, that | 
the report from that committee will the 
view | entertain on this question—not at all, sir; | 
but in order that some law may be framed, which | 
may define 


the limits and jurisdiction of this | 





pulsion involve? I know not what consideration | 
| other men may place upon it, but before God and | 
/man, I would rather be arraigned, and condemned | 
_to any physical punishment than be subjected to | 
that Lam for the most deliberate inquiry. 1 will || that. 
go cheerfully for its reference to a select, or to any || 


If my apprehension of the question be correct, | 






| York to-day. 


|| propose to say an 








February 25, 


pewer—this power conferred by the Const: 
upon Congress, and which needs to be 
tered in justice and in mercy. I wish 
of law to prevail, the manner of punis 
be pointed out, and its duration limited 
rule. I do not choose, sir, that it shall 
the sears By of a majority. 

Mr. SMITH, of Virginia. I desire to put 
question to the gentleman from Ohio. Wij he 
allow an obnoxious member of this House to es. 
cape its judgment and the judgment of subsequen; 
Houses by a ruse, by resigning his seat? ‘Ty, 
gentleman will see that it would make it probable 
for the vilest malefactor to obtain a seat here in 
that —_ C 
Mr. NICHOLS. I willanswer the gentleman’, 
question. He says to me: * Will you allow q 
member, by a ruse, by resigning his seat on this 
floor, to evade expulsion?’’. 1 will reply to the 
gentleman in his own language. He has gaiq. 
** You have virtually eee this man, and his 
resignation was no ruse by which he evaded th. 
punishment of the House, for he has been gyb. 
jected to all the disgrace of an expulsion.” | hone 
the gentleman is answered. 

I have but one word furtherto say. I desire 
some law on this.subject further than the simple 
provision in the Constitution. I desire that this 
pen may be limited by legislation, that it shall 

e exercised in a particular manner. I wish i, 
placed upon the statute-book, so that members 
may know at once what are their rights. [ fing 
it declared in the Constitution that this House 
may punish its members for disorderly behavior; 
and, with the concurrence of two thirds, expel a 
member. Let me put a case to the gentleman 
from Virginia. He says that, after a member has 
been virtually expelled, we may again turn him 
from this floor. Without any law on this sub- 
ject, without the jurisdiction of the House being 
pointed out, or anything of the kind, I will ask 
whether we may not have the same power the 
gentleman claims to turn him from the floor be. 
eause his political opinions are not in accordance 
with those of a majority of this House? It is 
the naked exercise of power that the gentleman 
claims shall be applied to the member from New 


Ution 
adminis. 
the rul 

hment to 
bya fixed 
rest with 


Mr. SMITH, of Virginia. I trust the gentle- 
man does not, and will not, impute to me any such 
unworthy mode of action. 1 would not drive any 
man from this floor asa oa of power, that 
was not also a question of justice, Let this man 
give the people a chance to decide. He would 
not give our predecessors a chance to pass on 
him, and he will not give his constituents a chance 


to ju ent on him. » 
Mr. NICHOLS: The gentleman from Virginia 


and I will have no quarrel about that. I can only 
say, (and itis not for me to control the conduct of 


| ought to have been returned, he having been a candidate || amy other member, ) that were [ in the place of the 


member from New York, notwithstanding the 
opinions I have stated on the legal status of the 
ease, | would have stood the test of the resolution 
of expulsion. If I believed myself innocent, | 
would have gone before the people for justifiea- 
tion. That would have been my course. That he 
is not here now with their approval, is not for me 
to inquire into. I argue as to the power of the 
House to doa particular thing which we propose 
todo. My only view has been as to the power. | 
am not the advocate of the member from New 
York; I do not justify the course which he has 
deemed it his duty to pursue in this case. A man, 
whether right or wrong, when he has made up 
his mind, should do that boldly which he is re- 

solved to do, and not shufflingly. 
A word now in reference to one other point, 
and I havedone. I want thisquestion referred. | 
want a report on it from some ible com- 
mittee of this House, which shall point out the 
line of policy to be pursued in this t here- 
after. And why? Sir, the aes son ™ 
i ’ ou have 


il of this District, ing, 

— criminals—I es nor do I 
ing about the abstract justice 
of his condemnation; but 1 say this: that hereal- 
ter, when a man goes to jail for a contempt, or 
violation of any law, | want to see a rule prescrib- 
ing the offense on which he goes. 

r. HARRIS, of Iiinois.. 1 think, perhaps, 
there has been as much of the time of the House 
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mea upon this subject as a majority of its | 
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ciation there, he is unworthy here. Taking this | against its dignity or interfering with its legisla- 
matter as conceded, that he was unworthy, asa tion—and not an offense against the country gen- 
Mr. JONES, of Tennessee. Jf the gentleman || member of this Congress, I conceive it my duty |, erally, that this House can take cognizance of. 
from [ilinois intends to move the previous ques- || to vote against him here; and notwithstanding || And therefore, if it was not an offense against a 
tion, | ask him to allow me to make a single re- || the legal argument of the gentleman from Ohio, || former House, why, we certainly have no juris- 
mark or 4wo upon this subject. — || that we are punishing a man twice for the same || diction of it. 
Mr. HARRIS, of Illinois. Iwillhear whatthe || offense, I shall vote to exclude the member from || Mr. HARRIS, of Ilinois. Mr. Speaker, I 
gentleman has to ny: ; || New York from this Hall, solely upon the grgund || think I understand the object of the gentleman. 
Mr. JONES, of Tennessee. I wish to make a '| that he is considered as unworthy of eens || His inquiry is based upon his own opinion, which 
remark in consequence of the poe in which || with us. And also, for self-preservation, self- || I consider entirely erroneous. He says that the 
this matter has been placed. The gentleman from | consideration, and self-respect, | shall vote against || House cannot expel a member except for offenses 



























members desire. 





|Ilinois moved a resolution to expel the gentleman || him. || against its own dignity and character; and start- 
from New York. A motion, I understand,isnow || Mr. HARRIS, of Illinois. Itis very easy, Mr. || ing off with that as his proposition, then it-fol- 
pending, to refer that resolution to a select com- || Speaker, to start objections to any proposition | lows, of course, that if a member ha’ not offended 
mittee. Now,sir, 1 wish to vote against thatref- | that may be made here; but in this case it is quite | against the dignity of the House, the House can- 
erence, and to vote for the resolution introduced || as easy to sustain the proposition that isadvanced | not expel him. 


by the gentleman from Illinois to expel the gentle- || as it is to make objection to it. | Mr. OLIN. I made the inquiry of the gentle- 


man from New York, notasa punishmenttothat | One gentleman objects to the resolution which || man from Illinois. I supposed that, as he had the 
entileman, but as a justification and purification || I introduced because it is not drawn in language || matter in charge, he would communicate to the 
of this House. And, sir, 1 would vote to expel || that suits him exactly; its points are not presented i House information showing that we have author- 
him every Congress as long as I may be here, if || in that strong, terse, expressive manner which || ity to act. 
his constituents, or those in his district, should || meets his approbation; by a better adjustment of | Mr. HARRIS, of Illinois. 1 will endeavor to 
reélect and send him back. I believe the proof || the nouns and verbs, and pronouns and adverbs, || do so, if the gentleman will let me do it. The 
taken and reported at the last Congress has de- | it could be placed in a shape that would meet his | gentleman puts tite inquiry to me, whether I have 
monstrated that he is disqualified to sit as a mem- || approbation and induce him to vote for it; he is || ever known acase where a member was punished 
ber of the American Congress; and I will always, || for the puinciple enunciated in the resolution, for || in one Congress for an offense committed in a 
when it is in my power, vote to exclude him from | the object which it seeks to accomplish, with all || prior Congress? 1 cannot state to him that I do 
this House. | his heart; but the arrangement of the language been of any such case, because I do not know 
Mr. HARRIS, of Illinois, resumed the floor. || does not meet with his approbation, and therefore || that there has ever been a case like this presented. 
Mr. READY. I ask the gentleman from Iili- || he cannot vote for the resolution. | If there had ever been such a case presented and 
nois to yield me the floor a moment, Another gentleman is extremely anxious to do || action had been refused, on the ground that the 
Mr. HARRIS, of Illinois, I will. justice; thinks the member was properly expelled || offense was committed against a prior ’ 
Mr. READY. I desiré to say that [ regard || trom thelast Congress; but he is opposed to pun- | that could be cited as a precedent against me; but 
thisas a very important question, involving not || ishing a man twice for the same offense. He || theve is merely the absence of a precedent, 
ouly the rights of the member in question, but | starts divers objections to this mode of proceed- | Now, will tell the gentleman what I can prove 
those of his constituents, whose interests he rep- || ing, and thinks that it would be a great outrage | to him. He will find, in the case of the expul- 
resents upon this floor, It is desirable that the || upon the constituency of the member, and the ex- || sion of Mr. Blunt, of Tennessee, from the 
early action of this House should be had upon || ercise of injustice on the part of the House. | ate, that it was for an offenze committed in the 
the question of his right tocontinuea memberof || Now, sir, in the first place, if this were a pun- || State of Tennessee, for certain letters written. It 
this body, and that such a course should be pur- | ishment, itis nota punishment twice for the same || was notan offense against thedignity of the House 
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sued as would bring about the earliest possible | 
action upon that subject. Now I want to say, in | 
connection with this remark, that the proposi- | 
tion made by the gentleman from Indiana, {Mr. | 
Hucues,] if adopted, is not likely to produce as 





speedy action of the House as [ think is desirable. 
The Committee on the Judiciary is now, and has 
been for a considerable length of time, daily en- 
gaged in the examination of a subject of para- | 
mount importance to this, or any other-question | 
which will probably come before that committee | 
during the present Congress. The whole of their | 
time, when the House ig not in session, has been, | 
and will continue to be for almost an indefinite 
pened occupied. with that investigation; and 
vence it will be impossible, as I conceive, for that | 
committee to give this subject the carcful, delib- | 
erate, and speedy investigation which its import- | 
ance demands, Believing that a reference to a | 
select committee will be likely to produce the 
desired result with as much satisfaction to the | 
House as a report from the Judiciary Committee | 
would, I think it would be wisdom.upon the. part 
of the House to vote down the proposition of the 
gentleman from Indiana to send it to the Judi- | 
ciary Committee, and send it to a special com~| 
mittee, or makeesuch other disposition of it as | 
they may deem proper. 
Mr. CURTIS. 1 ask the gentleman-from Illi- | 
nois (Mr. Harris} to allow me to put my posi- | 
tion right before the House,as 1 am a new mem- 
ber, and had no part in this matier in the last | 
session. 
Mr. HARRIS, of Illinois. I do not myself | 
expect to occupy much time, and as I intend to | 
call the previous question and close the debate, I | 
will allow the gentleman five minutes of my time. | 
Mr. CURTIS. This whole matter comes be- | 
fore Congress at this time, as the proceedings of | 
a former Congress. It seems.to be conceded on 
both sides-of this House, by all parties, that the | 
member whose case is before us has been con-. 
sidered unworthy of association with a former | 
Congress. He has not removed the taint which | 
resis upon him, kt was in his power to have gone 
before his constituents, to have appealed to them, | 
and to have obtained from them, so far as lay in | 
their power, a release from the odium which rests 
upon him. He has not seen proper to do that. | 
€ escaped, perhaps, a portion of the blow in-| 
tended for him at the last Congress, by a resigna- | 
ton. He has done nothing since to relieve himself | 
of that odium; and as a member of this Congress, | 
and not of the other, if he was unworthy of asso- 










offense; but in no sense is it a punishment for a 
erime. The Constitution allows us to punish a 
member by a majority vote; but when you come 
to expel a member, itis not looked upon in the 
light of a punishment; itis looked upop as anact 
which is to be performed for the purification of 


the House; for the vindication of its honor and its | 


|} country. 


of which he was a member, committed either in 


|| its presence or in its place of session; but it was 


| for an offense committed in a remote part of the 
That case was decided in 1799, and 
was decided mainly upon a letter written by him 
on the 2)st of April, 1797, in the State of Ten- 
nessee. He was expelled from the Senate by a 





purity, and to drive an obnoxious member from || vote of 25to 1. The offense was not even com- 


the Hall. The punishment of a member does not 


drive him from the Hall. He can remain here if 


he chooses to do so, and continue in the perform- 
ance of his duties. But when you come to &xer- 
cise the great function of expelling a member, you 
refer him back to his constituents, and he has no 


performed, notin a spiritof vengeance against the 
party, but for the high purpose of purifying the 


here. 


Mr. OLIN. I desire to ask the gentleman a 
question, the answer to which will, to some ex- 
tefit, control my vote upon this matter. Can the | 
gentleman point the House to any case in which 
a legislative assembly has puuished one of its 
members for an offense committed against a prior 


legislative assembly? 


r. HARRIS, of Illinois. Mr. Speaker, if 


offense. 


personal offense. 


tices here; but the 
from a loathsome excrescence w 


outrage committed —— 


1} 
|| Mr. HARRIS, of Hlinois. It was so alleged; 
|, and this is just such acase. The resolutions that 


mitted during the session of Conmrcoe— am not 
| sure that it was even committed during his term; 
| but it was certainly committed before he had taken 


|| his seat in the Senate, before he had been sworn 
| in as a member of that body, and before he was 
| amenable to its jurisdiction. That case, I think, 
longer any powers to-exercise here. The act is | 


is near enough to satisfy the gentleman, if the 


| decision of the Senate is any authority with him, 
|, that there is power to punish for corruption. 
ody and removing any imputation which might | 
rest upon its action and upon its character, if 
parties tainted with crime and reeking with cor- 
ruption should be allowed to retain their seats 


Mr. OLIN. Will the gentleman inform the 
House whether that was not a case of an offense 
—to wit, an attempt at bribery —committed 


| against the Senate that undertook to punish the 
member ? 


we passed in this case in the last Congress put it 
| expressly on the ground that he attempted to-cor- 


| rupt members of this House. 
i Mr. OLIN. Of the last House. 


|| Mr. HARRIS, of Illinois. The gentleman need 
|| not balk on the position will bring him to the 


|| that question was involved in this case, I would | junction directly. The resolution directly stated 
answerit. But the party did notsimply commitan || that as one of the groundsfor which the resolution 
offense against this body. I received no personal || of expulsion was imtroduced—for corrupt prac- 
You, sir, received no personal offense. 
The members composing the body received no | gress. 
ut thete was a great public | ) 
outrage perpetrated. It was not-the House, but || It is contended that this occurred at a prior Con- 
it-was the majesty of the people of the country | gress, and.that therefore you have not the power 
that this House represents, which was assailed. 
It was not the function of the House punishing 
its member for having beenguilty of corrupt prac- 
ouse was purifying itself 
ich did not de- 
serve a place here, It was not simply the pun- 
ishment of an offense. I thought I had disposed 
of this question of the punishment of an offense 
before. You may, by a majority vote, punish a | ceedings. } . 
man for an offense; but here was a great public | Mr.SEWARD. As|I desire tobecorrectabout 


|| tices m connection with the legislation of Cone 


I see the point where all this opposition rests. 


to punish. Gentlemen mistake this thing alto- 
gether. We are not acting here as executive offi- 
cers for punishing crimes. Weare nota Congress 
of lictors, punishing a member for what he hae 
done. We stand here-to vindicate the character 
of our body, not to inflict punishment, either un- 
usual or unheard of, or twice for the same offense. 
|| They mistake entirely the character of the pro- 


| this matter, | hope the gentleman will 


me 

Mr. OLIN, Allow me onefurther remark. It | if I ask one question. I should like to hear the 
seems to me that the gentleman does not answer ‘flect 
my question at all, I donot understand that this | the last Congress.on the qualifications of the mem- 
House has general jurisdiction over offenses at ber; whetber that action is a personal disqualifi- 
large. It must be an offense against this House— | cation, which continues and attaches to him, and 


gentleman in regard to the effect of the action of 
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which disentitles him to a pont? I have really no | 


feeling about this; but I would like to hear the 
gentleman, as | know that what he says will be 
to the point. 

Mr. HARRIS, of Illinois. With me itis a per- 
sonal disqualification, which half a century would 
not work out. I do not know that it could be 
called an unpardonable sin; but I believe that if a 
member was capable of committing such a sin, it 
ought to be so considered. 

rt. 8EWARD. If the gentleman will pardon | 
me: I did notdesire to know what objection might 


but whether there is a constitutional or legal per- 
sonal disqualification to this individual? That is 
what I want to know. 


Mr. HARRIS, of Illinois. I will endeavor to | 











mova] from office, and disqualification to hold or || judgment; a 


enjoy any office of honor, trust, or profit, under | 
the United States. That is the disqualification. 
Mr. HARRIS, of Illinois. According to the gen- 


' 
tleman’s own. construction, the provision which | 


| he quotes would extend only to the office which 
| the party held. That is the gentleman’s construc- | 


| tion, not mine. I hold no such thing. I am deal- 


answer any question which any gentleman may || 


ask me, in the course of my remarks. And I reply i] 
at 


to the inquiry of the gentleman from Geergia, t 
so far as anything connected with the action of 
last Congress gees to work personal disqualifica- 
tion, it is a matter for the House to determine. I 
do not undertake to say that there has been any 
offense committed here which would, per se, dis- 
ualify the member. 
fers himself here, he places himse!f within our pur- 
view, and we have a right to look into his charac- 
ter. 


lam not to be compelled to sit here with | 


felons and scoundrels, day by day, and to. have || 


no power of redress, if I can find it under any 
instrament under which I am acting: 

Mr. SEWARD. I agree with the gentleman; | 
but I want the law. If there be no law, the fault 


is with the legislative body for not passing one. | 


What I want to get at is this: as I said this morn- | 
ing, the Cogstitution, in cases of impeachment, 
affixes a personal and permanent disqualification 
on the person thus convicted. In reference to the | 
expulsion of members, and punishing them, the | 
framers of the Constitution omitted to put any dis- 

ualification of that sortupon them. Now, [| un- | 
Tovund the gentleman’s position to be, that in | 
his own private discretion he attaches a disqual- | 
fication to the member because he thinks that the | 
meniber is not fit, on accous ef some moral defect | 
in his character, to occupy aseatwith him. Now, 
I want some law to define that, and | will be sat- 
isfied. 

Mr. HARRIS, of Ilinois. I hardly dare pre- | 
sume to think that I can succeed in satisfymg 
the gentleman. But I will come vety briefly to 
the points he has presented. The gentleman says, | 
that in the case of impeachment, the Constitution 
would give us a right toexpel the party. Well, 
heis mistaken in that respect, according to his 
own ment, if he goes by the Constitution. 
Impeachment only works disqualification for the 
office the party holds, according to the gentle- | 
man’s construction, if you cannot go beyond the | 
ume, According to his own doctrine, it would | 
work no disqualification except as to the office 
which the party might hold at the time. 

But before I get 


so much. 

Now, sir, as to this ee of power, which 
has been so much talked about, and about which 
gentlemen have felt under such great apprehen- | 
sions lest we.might exercise doubtful power. The 
gentleman from Ohio [Mr. Nicuors) said that he 
was not clear on that subject; that he wanted the 
matter referred to a committee, that they might 
hpush away these cobwebs of doubt that seem to 








' 


But when hecomes and of- || 


| ing with his position. 
| he can have full liberty to do so. 


| under the Constitution, the unquestionable power 
strike him, as an individual, with so much force, || 


| 
} 
} 
_cause. The gentleman contends that it has no 
| 


1 
| 
| 
| 
| 


If he wants to mend that 
Now, as | was remarking, each House has, 
to expel a member for any cause or without 


such power. Suppose that the House should by 
a two-third vote expel you, Mr. Speaker, from 
the House, and order the Doorkeeper to keep you 
outside: [ want to know what remedy you have 
got?) There is no power on earth to place you 
back in your position. You might denounce the 


! 
j 
} 


had violated the instrament we had sworn to sup- 


| port. But all this would not relieve you. It does 


|| want to refer the gentleman from Ohio [Mr. Nicr- 


i 
} 





| 





} 
| 
| 


| not relieve pee. But there is a power in the Con- 


stitution. Itis intended that it should be there 
for great and important public purposes. 


act as unconstitutional, and might say that we 
Before I pass from this branch of the case, I | 





oLs} to a case that I think ought to be some au- 
thority with him. There was a case presented | 
in the tenth Gongress—the case of Senator John | 
Smith, of Ohio. It was referred to a select com- 
mittee, of which Mr. Adams was chairman. The | 
committee was composed of Messrs. Adams, Ma- 
clay, Franklin, Smith of Maryland, Pope, Thrus- 
ton,and Anderson. The charge against Mr. Smith 
was that he had been guilty of a complicity with 
the Burr conspiracy. It was referred to that com- 
mittee for investigation. Mr Adams at that time | 
was the leader of Mr. Jefferson’s administration 
in the Senate of the United States. After mature | 
deliberation that committee made a report. The 
following is so much of it as refers to the power 
of Congress. I think it applies the matter in so | 
clear a light that the gentleman from Ohio, even, 
will be able to see it. 


“The power of expelling a member for misconduct re- 


| sults, on the principle of common sense, froin the interest 


of the nation, that the high trust of legislation should be 
invested in pure hands. When the trust is elective, it is 
not to be presumed that the constituent body will commit 
the deposit to the keeping of worthless characters. But 
when a man, whom his fellow-citizens have houored with 


their confidence, on the pledge of aspotiess reputation, has 


| degraded himself by the commission of infamous crimes, 


which become suddenly and unexpectedly revealed to the 
world, defeetive indeed would be that institution which 
should be imporent to discard from its hosom the contagion 
ot such amember; which should have no remedy of am- 
putation to apply until the poison had reached the heart. 

* The question upon the trial of a criminal cause, before 
the courts of common law, is not between guilt and inno- 
cence, but between = and the possibility of innocence. 
if a doubt can possibly be raised, either by the ingenuity of 
the party or his counsel, or by the operation of general rules 


|| in their unforeseen application to particular cases, that doubt 


must be decisive for acquittal, and the verdict of not guilty, 


ere, lI must touch more ex- perhaps, in nine cases out of ten, means no more than that 
tensively on the point on which he seems to dwell | 


the guilt of the party has not been demonstrated in the _ 
cise, specific, and narrow forms prescribed by law. The 


tection of innocence, and freely admits that these barriers 
may be abused forthe shelter of guilt.. It avows a 

partiality favorable to the person upon trial, and acknowl- 
edges the preference that ten guilty should escape rather 
than that One innocent should suffer. The interest of the 
public that a particular crime should be punished, is but as 
one to ten, compared with the interest of the party, that 
innocence should be spared. Acquittal only restores the 
party to the common rights of every other citizen ; it restores 
him to no public trust; it invests him with no publie confi- 


hang about his mind, and might enable him to see || dence; it substitutes the sentence of mercy for the doom of 


c what his duty in the premises is. I think | 

remarks made by the gen from | 
ia. [Mr. Smurn] on this point were exceed-— 
ingly pertinent, The remarks themselves were | 
clear, and | think that if the gentleman from Ohio | 
had observed them, they would, » have | 
aided somewhat in clearing his mind. The gen- | 
tleman from Georgia, (Mr. Sewarp,] when he 
inquires after this power, will find it in the fifth 
aruele of the Constitution, which has just been 
read. It declares, all in one sentence, that each 
House shall determine its rules of gare 
punish its members for disorderly behavior, , 

behavior 


| 





with the concurrence of two expel a mem- 
ber—not for disorderly : 
Mr. SEWARD. 4 wish to have an understand- 

in reference to this matter of i hment. 


: am ae a a de map 
impeachment shall not further than re- 


; 
| 


justice ; and to the eyes of im reason, in the great 


| majority of eases, must be considered rather as a pardon 





than a justification. 

** But when a member of a legislative body lies under the 
imputation of aggravated offenses, and the determination 
upon his cause can operate only to remove him from a sta- 
tion of extensive powers and important trust, this 
sree a. e ae — and the interest 

the indivi ; disappears; if any dis ruion 
it is of: an ite kind. It is met better that ten 
should be members of this Senate, than that one innocent 
man should suffer expulsion. In either case, no dou 
evil would be great. But, in the former, it would at 
the vitals of the nation ; in the latter it 
to be lamented, only be the calamity of an individual. 

“ By the letter of the Constitution, the power of expelling 
a meinber is given to each of the two Houses of 9 
without any limitation other than that which a 
concurrence of two thirds of the votes to give it 


exists, 


* The spirit of the Cogstitution is, perhaps,i respect 
more remarkable than in the ooftctune which : ban a 
i the: of the 
elements of its composition. A qualification of age is made 
necessary for the members, to insure the maturity of their 
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|| humane spirit of the laws multiplies the barriers for the pro- 


| every hazard of interfering duties, it has made ey 
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clined wt ting Viton ene 
ification ng citizenship, 
community of interests and odatane ae a 
their country ; a qualification of residence, to provi. = 
pathy between every member and the portion of the Uae 
from which he is delegated ; and to guard, as far as res _ 
tion can guard, against every bias of personal interest” = 





ber of Congress ineligible to office which he contribane” 
create, and every officer of the Union incapable of hold > 
a seat in Congress. Yet, in the midst ofall this anxiet 
providence of legislative virtue, it has not authorized ~ 
constituent body to recall in any case its representative tte 
has not subjected him to removal by impeachment. - It 
when the darling of the people’s choice has becoine’. 
deadliest foe, can it enter the imagination of 
man that the sanctuary of their legislation mus 
luted with his presence, until a court of common law With 
its pace of snail, can ascertain whether his crime was ¢ 

mitted on the right or on the left Bank of a river; whee, 
a puncture of difference can be found between the wor, 
of the charge and the words of the proof; whether-the wit 

nesses of his guilt should or should not be heard by his jury. 
and whether he was punishable, because present at an an 
act, or intangible to public justice, because he only contrived 
and prepared it. Is it conceivable that a traitor to that coun. 
try which has loaded him with favors, guilty to the common 
understanding of all mankind, should be suffered to return 
unquestioned to that post of honor and confidence, where 

in the zenith of his good fame, he had been placed by the 
esteem of his countrymen, and in defiance of their wishes 

in mockery of their fears, surrounded by the public indig. 
nation, but inaccessible to its bolt, pursue the purposes of 
treason in the heart of the national councils? Must the 
assembled rulers of the land listen with calmness and jn. 
difference, session after session, to the voice of notorious 
infamy, until the sluggard step of municipal justice eay 
overtake his enormities? Must they tamely see the lives 
and fortunes of millions, the safety of present and future 
ages, depending upon his vote, recorded with theirs, merely 
because the abused benignity of general maxims may have 
remitted to him the forfeiture of his life? 

“Such, in very supposable cases, would be the unavoid. 
able consequences of a principle which should offer the 
crutches of judicial tribunals as an apology for crippling the 
congressional power of expulsion. Far different, in the opin- 
ion of your committee, is the spirit of our Constitution, 
They belieye that the very purpose for which this power 
Was given, was to preserve the Legislature from the first 
approaches of infection. That it was made discretionary 
because it could not exist under the procrastination of gen- 
eral rules; that its process must be symmary, because it 
would be rendered nugatory by delay.” 


Mr. NICHOLS. I have to confess to the gen- 
tleman from Illinois my ignorance that the illus- 
trious family of Smith had ever represented the 
State of Ohio on the floor of the Senate, and that 
the particular, individual John had a case there 
in point. But I conceive the gentleman did not 
meet the case that the House has the power to 
punish twice for the same offense. 

Mr. HARRIS, of Illinois. The gentleman is 
determined to be blinded. He is determined not 
to see, and returns to his old point. He says 
that this does not touch the old quéstion whether 
we have the power to punish a man twice for the 
same offense. . 1 give him up, and will pursue him 
no further in that connection. 

Here isa documentelaborately prepared by one 
of the ablest committees of the Senate, consider- 
ing a case that, in some of its aspects, is precisely 
like this, The affair occurred outside of the Sen- 
ate. It was not in violation of its rules of order. 
It was an offense, however, Which the Senate 
deemed it its duty to take cognizance of. The 
committee reported on it that the Senate had full 

wer, as we claim here. The vote stood in the 

nate—J9 to 10; one vote lackirfg the two thirds 
required to expel. I cannot conceive that any 
member, after that decision, can desire any au- 
thority stronger than that cited. Now, sir, if the 
gentleman’s argument is sound, we may be com- 
lied to associate here daily with felons; men who 
ave been guilty of treason; men who have been 
convicted of treason, if you please, and we cannot 
reach back to the session of Congress in which we 
upon their conduct. It is utterly impos- 

sible for us to reach a man, no matter how gross 
his offense may be, unless we have this power 
iven in this clause of the Constitution; and, if it 
is given at all, it is given in the whole breadth of 
inchanghages And the result would be, that though 
the last Congress had power to purify itself of an 
obnoxious member, yet, although we are as well 
satisfied as they were that he is unfit to bea mem- 
ber, we are’‘compelled, from this lack of power, to 
sit here from day to day and endure the odium on 
account of our inability to purify ourselves-of @ 
member whom the unanimous vote of the a 
ttoa 


ding ne might have decided was un 


seat’at al . . 
Now, have talked about his constit- 
uents i inghim. I submit that that does not 
the power of the House. The House 


their 
& reasonable 
t remain pol. 


have the same power after his constituents have 
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~orsed him, that they had before; but until his | 
i nstituents have indorsed him he has noclaim to | 
a .at in this House. In this case, as the gentle- 
; pe from Virginia well remarked, he dodged a | 
cS of the House, prevented an expulsion here, | 
has refused up to this time to allow his constituents | 
to pass upon his course; and now it is claimed | 
hat it would be an outrage, a wrong, a cruelty | 
fyr the House to pass judgment upon him here. 
The case of Wilkes has been cited, and the gen- 
eman gave us a syllabus of that case. He stated 
that the House of Commons subsequently re- 
scinded the resolution which they had passed, 
upon the ground that it was an outrage at 
whlic liberty. In that case his constituerits.had 
passed upon his case four or five times, and had 
returned him to the House of Commons. What 
was the expulsion for? For a libel upon the | 
House, the language of which would have been 
pronounced a libel by a except the corrupt 
administration in power. The charge was not | 
true in the outset, and the punishment was re- | 
eated over and over and over again, for the same | 
offense, and after he had been indorsed by his con- 
stituent body. The Journal was expunged, not | 
because the House of Commons had expelled him | 
again and again, but because there was originally | 
no cause for his expulsion. 

Mr. SEWARD. The House of Commons | 
acted upon the presumption that a personal dis- 
qualification attached ‘to him, and he was not al- 
lowed to take his seat. There was an old British 
statute which fixed the disqualification of mem- | 
bers, and & proposition was made to change the 


law. 

Mr. HARRIS, of Illinois. The gentleman is | 
still splitting hairs. It issone of those refined ar- 
guments I have been compelled to allude to from 
the beginning. The great difference is, that gen- 
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there is no better rule in the world shan the Irish || was a member; and, secondly, of corruption in 
rule for this case, and | am very sorry the gen- || entleavoring to effect the passagé of a law by the 
tleman does not think so too. be is the very rule || use of money among the members of the House. 
that I would apply to all such cases as this.e I || I need, sir, only to state the counts of the indict- 
was only testing the gentleman’s argument; if it || ment upon which he was convicted, and the ver- 
does not fit it is not my fault. Ideny the whole | diet of the House, to satisfy every member that 
ground of the argument; but [ say that ifit is in || this man is not fit to occupy a seat here. TI de- 
the pike of the House to fix a rule which shall | mand the previous question, 
work the disqualification of a member, and say | Mr. GROW. I appeal to the gentleman from 
that any member who shall be shown to be guilty || Illinois to yield me the floor for a moment, to 
is unfit to hold a seat here, we can apply the rem- | state some facts which are directly pertinent to 
edy now. It does not come under the condition | this case. I will renew thé call for the previous 
of an ex post facto law. It is merely providing a || question, if he desires it. ‘ 
rule of qualification for those who are to sit here; || Mr: HARRIS, of Iflinois. There is other pub- 
and if, after providing the rale, we'find any mem- || lic business which demands our &ttention; and I 
bers here who do not come within the rule, they || must decline to withdraw the previous question, 
are excluded. I think the argument, if itis like | Mr. GROW. I appeal to the gentleman to 
the Trish one, is sufficient to answer the gentle- || allow me a few moments, to say a word as to the 
man’s argument, || facts. I appeal to him, as a persotial favor, to 
Now, sir, | am not disposed to contihue this || withdraw the previous question, and allow me 
discussion. I think it must be apparent to the || ten minutes. 
House, both by the reason‘of the case and by pre- || Mr. HOUSTON. Is there a motion pending 
cedents, too, that the powerexists toexpel a mem- || to refer this resolution to a committee ? 











ber for any cause which by the House isdeemed || The SPEAKER. There is; to a select com- 
sufficient. I am, therefore, willing to submit the || mittee, and also to a standing committee. 
question as it now stands. [donotthinkthatwe | Mr.GROW. I ask the gentleman to allow mie 


| should gain any more information than we now || a few moments. I will renew the demand for the 
possess if wé wete to refer this question either to || previous question, if he desires it: 
a standing or to aspecial committee. If, however, | Mr. HARRIS, of Hlinois. If the gentleman 
the House thinks otherwise, I shall not object; || has any facts in his possession, of which the 
but I, for one, shall vote against the reference. I | House and the country are not aware, t will do 
think the House is prepared now to decide the’ || so. If he will state that he has anything new in 
poy The country desires that it should be | the way of facts to present to the House, I will 

ecided. From every quarter of the cowntry but || withdraw the previous question. 

one voice comes up, saying that this man is not || Mr. GROW. I desire to call the attention of 
worthy to be a member of this body; and there || the House to facts which havesnot been adverted 
will be no act of the session which will more || to to-day, in this discussion. 
strongly commend itself to the good sense of the || Mr. HARRIS, of Ilinois. ‘Well, that opens 
people than that which exhibits a determination, | up & field as wide as the corruption itself. If the 


tleman cannot see that there is any power. If the || on the part of this body, to purify itself from such | gentleman has any new facts to present, Lwill 


gentleman will, and I have no idea he ever will, 
place himself in the position of the gentleman 
from New York, I trust he will have eccasion to 
feel the power, if he cannot see it. 

Mr. SEWARD. [ hope it will be applied to 
me; and I hope the same rule will be applied to 
the gentleman from Illinois. 

Mr. HARRIS, of Illinois. I would make no 


members as have shown themselves to be unwor- || withdraw the previous question. If not, | cannot 
thy to sit here. || do it. 

r. MORRILL. ‘I desire toask the gentleman || Mr. MORRIS, of Pennsylvania. My colleague 
a single question. He says that the country ex- || does not wish to debate the question, but simply 
pects and demands of us this act. I desire to kpow || to on facts. 
of him whether any portion of the constithents of r.GROW. Ido not wish to involve myself 
the accused member have asked any action of this || in any controversy with any one. 


House? | Mr. MORRIS, of Pennsylvania. He does not 





complaint. I had no allusion to Blythe Island in 
the world. 

Mr. SEWARD. Nor did I refer to that Illinois 
Central Railroad project. [Laughter.] 

Mr. HARRIS, of“illinois. Now, sir, the gen- 
tleman from Louisiana [Mr. Tayior] had another 
very remarkable refinement, to which I must pay 
my respects. ‘The gentleman argued that we had 
power to expel for the cause enumerated in the 
Constitution—disorderly behavior; that we must 
first make the rule of the House, and determine 


Mr. HARRIS, of Hlinois. I will answer that || wish to débate' the resolution. 

uestion, Mr. Speaker, with the greatest cheer- || Mr.GROW. Task the gentlemanfrom Illinois 
fithess: I did not intend to have alluded to that || if he will not allow me to make my statement. 
atall. The gentleman from South Carolina {Mr. || Mr. HARRIS, of Illinois. 1 yield to the solici- 
Keirt] alluded to it. I did not intend to do so, || tations of the gentleman; but I request him to re- 
butsI do it in response to the gentleman from Ver- || new the demand for the previorss question when 
mont. Why, sir, I have received batches of let- || he is through. 


ters and newspapers from the district of the mem- || Mr. GROW. I can say all I desiretoina few 
ber involved, requesting and demanding that this || mintites. 1 propose to speak upon this point only, 
should be done. || whether the House should attempt to expel a 


Mr. MORRILL. I want to know whetherany || member for facts which existed at the time that 


what was disorderly conduct; and after we had || petitions have been presented to this House on || he was elected a member of Congress. 


made the rules of the House and determined that, 
then, if a member violated that rule, we could 
expel him; and that, upon “the ground that the 
House ‘* could determine the rules of its proceed- 
ings, punish its members for disorderly behavior, 
and, with the concurrence of two thirds, expel a 
member.’’ Well, sir, I think the argument is ex- 
ceedingly unfortunate for the gentleman, because 
this House, by its.two-third action, makes the 
rule when it expels a member. Is it enough to 
say to me that the House has got to proceed and 


make a catalogue of offenses to include all which | 


have ever been perpetrated, in order to.include 
one which, by any possibility, could work the 
disqualification or expulsion of a member; and 
then, perchance, if some grander villain than we 
have ever had before, could discover an offense 
greater in enormity than those enumerated, we 
therefore could not expel him because our rules 
did not happen <0 include .»~ ~Yense? 

Sir, we make the rule when we apply the rem- 
edy. Iam talking now about the reasoning of 
the gentleman. do not, however, admit his 


argument. If it be true that the House, by first | 


fixing the code of rules, can then punish a mem- 
ber for a violation of those rules, then it can make 
arule, and, in five minutes thereafter, punish a 
member for violating it. 

Mr. TAYLOR, of Louisiana. ‘Will the gen- 
tleman allow me to ask hfm if the principle that 
he advocates is not exactly that of the rule which 
is familiarly known as the Irish rule—a word and 
a blow, and the blow first? [A laugh.] 

Mr. HARRIS, of Iflinvis. Exactly so; and 


Mr. SEWARD. I rise to a question of order. Mr. GROW. Wait till you hear me before you 
Newspaper communications and outside letters || contradict it. The letter which was the basis of 
have nothing to do with this matter, || this whole charge against Mr. Matr&son was 

Mr. HARRIS, of IMinois. Thegentleman from || known to his constituents when he was elected a 
Georgia is himself out of order, and I desire that || member of this Congress. 
he shall take his seat. The gentleman from Ver- || Several Mempers. Oh, no! 
mont is as well aware as I am whetherthere have || Mr.GROW. Gentlemen had better wait, be- 
been any petitions presented on the subject. Ido || fore they deny my facts, till they hear the evi- 
not know and do not care whether the member’s || dence. It will Be time enough when I get through. 
constituents have petitioned for this action or not. Mr. Marreson was a member of the last Con- 
We are not acting in regard to the constituents of || gress. ‘The committee of this House, in making 
\| the member. e are acting here for our own || their investigation, introduced a letter sent by 

urposes, for the purposes of the country. The || him to William C. Johnson. That was the basis 
ouse, at the last session of Congress, declared || of the charge. It was the principle allegation of 
almost unanimously that this member, in declar- || corruption. When Mr. Johnson was on the wit- 
ing that a large number of the members of this || ness-stand, he wag asked when he received that 

House had associated themselves together, and || letter, and he replied in July or August. 

eee centres each to the other, not 0. re | 6 Gamtion, (by Mt. Onn.) a> ean se 

orany law or resolution granting money orlands || versation with Mr. MaTTeson on reer’ 

these they were paid for it, had falsely and will- } Se. ee A had.cetqrnté it.Ubieny ston 
fully assailed and defamed the character of this || “« Question, (by Mr. Orr.) The existence of the letter 
|| House, and-had proved himself unworthy to- be a || trad at that time beeome public? 
member thereof. They also decided, by a vote of || “Answer. Yes, sir.” 
125 to 17, that Onsamus B. Marreson, a member } That is the testimony of the witness, and do 
of the House from the State of New York, did || gentlemen dispute it? A member elected to the 
incite parties deeply interested in a e of a || last Congress, passed under thé censure of the 
joint resolution for construing the Des Moines || House? And for what was he censured? Be- 
grant to have here and to usea large sum of money || cause, as was alleged, he slandered the last House. 
and other valuable considerations corruptly, for || You ssid in your resolutions that it was a libel on 
the purpose of procuring the passage of said joint | that weer How was it a libel? Because he had 
resolution through the House. | said to Mr. eon te that twenty or thirty 

Sir, the member stands convicted, first, of de- || members had combined together, and would not 
faming the character of the House of which he |' vote for any measure unless they were poid for 


the subject? | Mr. SMITH, of Virginia. That is not so. 
1} 
\| 
i 
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their votes. Is that any slander on this bod 





or was it any slander on the last Congress? Who 


knows whether it was true or not? 


The committee of investigation did not summon 
Mr. Marreson before them, and ask him who | 
were these twenty or thirty men, and whether the | 
understanding of Mr. Johnson was correct, But | 
I do not propose at this time to review the action | 


of thatcommittee. I pass that by. I thoughtat 


ithe last Congress that the mode of proceeding was | 
unfair, and that it broke down all the barriers | 
thrown around innocence when accused of crime. || House. And should they attempt to arraign me | 
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?|| Now, I have read from the evidence to show | 
that the very fetter which was made the basis of 
this whole charge was known to the constituents i 

| 


of Mr. Marreson when he was elected a mem- 
ber of this Congress. 

You passed sentence upon him last Congress 
for libeling that House. And now I ask, what | 


authority is there in this House to expel a man | 
for a libel ona past Congress? I can say what I. 


please of a preceding Congress. It may be true 
or false; that is none of the business of this 


I think so still, but Lam not going back to that || for it, it would be but a renewal of the odious | 
question; for | know the House is already weary || doctrine contained in the sedition laws of the old | 


of this discussion. 


not sit here and asso- 


Mr. 


{Mr. Hannis] says he wil 
ciate with rogues and thieves and felons. 


Speaker, the constituencies of the respective || subjected to its action; but when the next Con- 
congressional districts of the country select our || gress comes, I deny its authority to inflict any | 
associates on this floor, and not we ourselves. If || punishment for declarations that I may have made | 
In regard to this House. 


we had the selection ourselves we should proba- 


bly make a very different selection in many cases. | 


Yet it is not for this House to erect itself into a 
judge of the personal merits of its members after 
they have been passed upon by the constitu- 
ency? Are the majorities of the respective con- 
gressional districts of the country to choose their 
Representatives on this floor of such persons as 
they please, or are you to say that because of the 
moral derelictions of character which you may 
suppose a member possesses, or because of some 
erroneous opinion of his which you may think 
destructive to.the welfare of the country, he must 
not be elected, or if so, he must be driven from 
this Hall? 


may have been convicted of treason. 
was convicted of treason, or of murder, or of any- 
thing else, and a majority of his congressional 
district choose to send him here: is it for a ma- 
jority on the floor to expel him from the Hall? If 
so, then the theory of this Government is a fal- 
lacy. If there is any disqualification under the 
Constitution of the country, that of course bars 
the choice which the people might otherwise make. 
Disqualification under the organic law of the coun- 
ry is, of course, paramount to all majorities. But 
where there is no disqualification under the Con- 
stitution; and where the majority of voters of a 


congressional district send a member here, it isa | 


'| Federalists. 
Now to the point. The fo from Mlinois || which I may occupy a seat, itcan pass judgment 
I } or me; and my conduct during the existence 

| 0 


‘| and which is entitled to be represented, no matter 

what may be the moral character either of the 
| constituency or its Representative. Now, in ac- 
| cordance with my promise, I renew the call for 
| the previous 
Ms 


| withdraw it, to pores me to correct my colleague 
jens question 0 


to cut off any legitimate debate on this subject. 


. || defense, I will withdraw the call.for the previous | 
The gentleman from Illinois says a member || question. 

Suppose he || 
| defense. 
'[Mr. Grow] is not correct in stating that Mr. 
| Martreson was not called before the investigating 


/ committee of last Congress. 








For what I say of the House in | 


the Congress to which I am elected may be 


—F—H27?/—-2£.-.0-=—-—0—02000—— 5 


To assume such au- 
thority would be to trample down the rights of 
the constituency which I represent on this floor, 


uestion. 
r. RITCHIE. IL appeal to the gentleman to 


fact. : 


Mr. HARRIS, of Illinois. I am not disposed 


If anybody wants to speak in Mr. Marreson’s 





I do not want to speak in his | 
I merely wish to say that my colleague | 


Mr. RITCHIE. 


peatedly to come there, and he declined taattend. | 
Mr. GROW. Was he summoned as a wit- 


ess? 

Mr. RITCHIE. No, sir. 

Mr. GROW. That is it; what is the use in | 

evading ? 
Mr. HARRIS, of Illinois. As the gentleman | 

from Pennsylvania, [Mr. Grow,] to whom I | 

yielded the floor, has raised a question of fact to | 


strange doctrine that would deprive such man of || which his colleague wishes to reply, 1 withdraw | 


his right to a seat in this House; and it is to pro- 
test against such an assumption of power by the 
House that I have sought the floor. 


gress in trampling down the individual rights of 
citizens, in our treatment of contumacious wit- 
nesses. The ruin of liberty begins when per- 
sonal rights are violated. This new doctrine that 
a majority of this House, because they may not 
like the moral character of a member, or may not 


like anything pertaining te him personally, shall | 

i iim, when the question on | 
which the charge is based was known to the con- | 
stituents who elected him, is a doctrine highly | 


have the right to expel 


dangerous to personal liberty, and strikes at the 
vita principle of free government. 

Mr. SMITH, of Virginia. May Lask the gen- 
tleman this question ? 

Mr.GROW. I cannot yield the floor. It was 
with great difficulty I obtained it myself. The 
gears has been talking all day, while I have 

ept my seat in silence. But I do not propose to 
weary the patience of the House. By the struc- 
ture of your Government, a majority of the voters 
of each congressional district are entitled to elect 
whom they 
you do not like the Representative whom they 
send, you can take the seat furthest from him, 
and withhold all personal intercourse; but he has 
the right to enter this [all as your peer in logis- 
lation. Is it for any gentleman to set up a claim 
that there is greater purity of character in the 


not for this 


character of one of its members, so far as legis- | 


lation on this floor is concerned, so long as he vio- 


lates none of its rules of order or decorum. He | 
Representative of an independent | 


comes here the 





|| colleague; he admits what Felaimed. 
I think we_have made rapid strides in this Con- || 
_Mr, Marreson repeatedly received notice to ap- 
a before the committee—as a party, of course; 


notice to attend asa party, and he declined to at- 

| tend. 

| be glad to hear anything he had to say. 
to add further, with the permission of the gentle- 
man—— 


8 


attend and give evidence on that point? 


, question. 


| No limits are placed to that 
stitution, but its exercise is left to the discretion 
of the House. 
nishes us, in its provisions with reference to crim- 
people of his congressional district than in the | inal trial, with a rule by which | think we ought 
people of any other congressional district? [tis | to be guided in analogous cases, unless there 

ouse to inquire what is the moral | should be strong reasons to the contrary. The 
Constitution provides that no person shall be twice 





the call for the previous question. 
Mr.GROW. Itis no question of fact with my | 


Mr. RITCHIE. 


I merely wish to say. that | 


ecause he was not a witness, e gave him | 


He was notified that the committee would | 


| men cannot be tried and punished twi 


| Powell, Quitman, Ready,’ 








i} 
{| 


I wish | 
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same offense. I do not say that we caret 


in this case. On the cont , I think 
But I think the better course in this case ists «a 


|| the matter to a committee for consideration, 


renew the call for the previous question. i 


The previous gene was seconded, and th 
main question ordered. 


Mr. SHERMAN, of Ohio. 
whole subject upon the table. 
Mr. MILES. I demand the yeas an 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 61, nays 122; as follows: 


YEAS — Messrs. Abbott, Bennett, Billinghurst, 9); 
Brayton, Bufiinton, Burli >» Campbell, Case, Chaffee’ 
Ezra Clark, Clawson, Colfax, Covode, Cragin, Davis of 
Maryland, Davis f fowa, Dean, Dick, Dodd, Durfee Edie 
Farnsworth, Giddings, Goodwin, Granger, Grow, Hariay’ 
Horton, Howard, John C, Kunkel, Lamar, Leach, Leiter 
Lovejoy, Humphrey Marshall, Maynard, Morgan, Oliver 4’ 

orse, Murray, Parker, Pettit, Potter, Purviance, Ritchie 
Robbins, Royce, John Sherman, Stanton, Stephens, Wii’ 
hn eden, We tce Weeet 

ns, e, Walbrifge, W.'dron, Walton, Cadwal } 
Washburn, and Wood—6l. : ates 

NAYS—Messrs. Adrain, Ahi, Atkins, Avery, Barksdale 
Bingham, ea Bocock, Bonham, Bryan, Burnett, Burns. 
Burroughs, Caskie, Chapman, John B. Clark, Clay, Clem’ 
ens, Clingman, Cobb, Clark B. Cochrane, John Cochrane 
Cockerill, Comins, James Craig, Crawford, Curry, Curtis’ 
Damrell, Davis of Indiana, Davis of Mississippi, Dawes 
Dimmick. Dowdell, Edmundson, English, Eustis, Faulkner, 
Fenton, Florence, Foley, Foster, Garnett, Gartrell, Gillis, 
Gilman, Gilmer, Goode, Greenwood, Gregg, Groesbeck’ 
Thomas L. Harris, Hawkins, Hill, Hoard, Hopkins, Hous. 
ton, Hughes, Huyler, Jackson, Jewett, George W. Jones 
Owen Jones, Keitt, Kelly, Kilgore, Knapp, Jacob M.Kun’ 
kel, Lawrence, Maclay, McQueen, Samuel 8. Marshall, 
Mason, Miles, Miller, Millson, Montgomery, Moore, Mor. 
rill, Edward Joy Morris, Isaac N. Morris, Mott, Otin, 
Palmer, Pendleton, Peyton, Phelps, Phillips, Pike, Pottle, 

Reagan, Reily, Ricaud, Ruffin 
Russell, Sandidge; Scales, Seward, Henry M. Shaw, 
Shorter, Sickles, Singleton, Samuel A. Smith, Spinner, 
Stevenson, James A. Stewart, George Taylor, Thayer, 
Underwood, Ward, Israel Washburn, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 


I move to lay the 


d nays, 


He was asked re- || John V. Wright, and Zollicoffer—122. 


So the nrotion was disagreed to.’ 


Pending the above call, 

Mr. WOODSON stated that his colleague, Mr. 
Anverson, was detained from his seat by illness. 

Mr. BISHOP stated that his colleague, Mr. 
Arnotp, had been called home by sickness in 
his family. 

Mr. WINSLOW said: Mr. Speaker, my col- 
league, Mr. Brancn, has gone home. He was 
very sick for some time before leaving. He has 
paired off with Mr. Haut, of Ohio. 

Mr. SHERMAN, of Ohio, stated that his col- 
league, Mr, Cox, was detained at his room by 
sickness. 

Mr. TAYLOR, of New York, stated that his 
colleague, Mr. Cornine, had been called home by 
sickness in his family; and that his colleague, 
Mr. Crank, was still confined to his room by 
severe indisposition. 


Mr. COCKERILL stated that his colleague, 


| Mr. Hatt, had been called home by illness in his 


Mr. GROW, Was Mr. Marreson summoned || family, 


at any ume to give evidence before the committee | 
in reference to this matter of Mr. Reverdy John- || Hari, had been unexpectedly called from the 


|| House, and had paired off with Mr. Smirn, of 
| Illinois. 





Mr. GROW. Was he sent for or notified to 


Mr. RITCHIE. Yes; he had notice to attend. | 
Mr.GROW. The gentleman is evading the | 


Mr. RITCHIE, He was not subpenaed as a | 


i heir Re ; ¢ witness; but he was cited to attend asa party, | 
please as their presentative, 


In reference to the question of constitutional | 


powee, t have no deubt as to the power of the 


ouse toexpel a member whenever it may think fit, 
power b Con- | 


The Constitution, however, fur- 





ut in jeopardy of life or limb for the same of- 
se. This member was before the last House; 


that House tried and condemned him. Now 


constituency of one hundred thousand people, and || much as I condemn the action of that member, i 


stands, in view of his constitutional rights, the | 
hi 


equal of all other members. 


think we had better follow the rule laid down by 
the Constitution in other cases. 


In other cases, | 


on? 
Mr. RITCHIE. He stated in his letter to the | 
/ committee 


Mr. DAWES stated that his colleague, Mr. 


Mr. FLORENCE stated that his colleague, 


| Mr. J. Guancy Jones, had been confined to his 


room for four or five days, by a severe indispo- 
sition, 


Mr. MOORE stated that his colleague, Mr. 


|| StaLLwoartn, was confined to his room by sick- 


ness. 

Mr. BURNETT stated that his colleague, Mr. 
Ta.sotr, was detained at his room by indispo- 
sition. 

Mr. STANTON stated that Mr. Wasusvurve, 
of lilinois, was confined to his room by sickness. 

Mr. COLFAX stated that his colleague, Mr. 
Witson, having been called home, had informed 
him that he had paired off with Mr. Kerrr on the 
Kansas question and on the contested-election 


cases. 

Mr. NICHOLS stated that he aired off 
with Mr. Davipson, who was detained from the 
House by sickness. ; 

The S EAKER stated that the question re- 


cu on the motion to refer to the Committee 

on the Judiciary. ; 
Mr. SHERMAN, of Ohio. If the resolution 

Judiciary, 


be referred to the Commitice on the 
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will that committee have the power to report at 
ui} S"SPEAKER. The Chair thinks that, as | 
,is is a question of privilege, the committee | 
auld have the tape to report at any time. 
vail SHERMAN, of Ohio. Then I hope the 
gestion will be disposed of now. 
q Mr. JONES, of Tennessee. I call for the yeas 
0 LOREN CE. I demand tellers. 
The yeas and nays were not ordered. 
Tellers were ore ered; and Messrs. Epre and 
Waite were appointed. | 
The tellers reported—ayes 81, noes 89. So the i 
on to refer was lost. | 





= PHILLIPS moved to reconsider the vote 


just taken. a 23 | 

Mr. HARRIS, of Illinois, moved to lay the | 
motion to reconsider upon the table. | 
Mr. REELLY moved that the House adjourn. | 
The House refused to adjourn. 
Mr. HOUSTON. Is there nota motion pend- | 

to commit this matter to a select committee? | 


he SPEAKER. The pending question is the | 
motion of the gentloman from Illinois to lay upon 
the table the motion of the gentleman from Penn- 
sylvania to reconsider the vote by which the 
House refused to refer the resolution to the Com- 
mittee on the Judiciary, 

Mr. FLORENCE. Upon that I demand the 
veas and nays. 

The yeas and nays were not ordered. 

Mr. FLORENCE demanded tellers. 

Tellers were not ordered. 

The motion to reconsider was laid upon the 
table. 

The question then recurred upon the motion to 
refer the resolution to a select committee. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. nt 

Mr. KEITT (at fifteen minutes past four 
o'clock) moved that the House adjourn. 

The motion was not agreed to, ' 

The question was then taken; and it was de- || 








| offered by the gentleman from New York, [Mr. 
| Hoarp:] 


| Speaker to inquire and investigate whether any improper 
| attempts have been or are being made by any person con- 


|| acted, or which it has under consideration, directly or indi- 


‘| be received and entertained, on the ground that || 


‘| resolve itself into the Committee of the Whole on | 
: 


| pone the matter until a day certaingl have no ob- 


THE CONGRESSIONAL GLOBE. 


Tellers were not ordered. 

The yeas and nays were not ordered. 
The motion to reconsider was laid on the table. 
And then, on motion of Mr. Apramm (at four 


o’clock and forty minutes) the House adjourned. 1 





Frivay, February 26, 1858. 
The House met at twelve o’clock, m. 
The Journal of yesterday wasread and approved. 
EXECUTIVE INTERFERENCE. 


The SPEAKER. The busitiess first in order 
is the consideration of the following resolution, 


HOUSE OF REPRESENTATIVES | 


Resolved, That a committee of five be appointed by the 


nected with the executive department of this Government, 
or by any person acting under their advice or consent, to 
influence the action of this House, or any of its members, 
upon any questions or measure upon which the House has 


rectly, by any promise, offer, or intimation of employment, | 
patronage, office, or favors under the Government, or under 
any department, officer, or servant thereof, to be conferred 
or witbheld in consideration of any vote given orto be given, 
withheld or to be withheld, with power to send for persons | 
and papers, and leave to report at any time, by bill or other- 
wise. 


The pending question is, ‘‘ Shall the resolution 


the privileges of the House are involved ?”’ 

r.J. GLANCY JONES. The general de- 
bate on the Indian appropriation bill terminates | 
at two o’clock to-day. If it suits the gentleman 
from New York to take any other day for the con- 
sideration of this matter—and I presume it will— 
I hope he will give way to me, to make a motion 
that the rules be suspended, and that the House 





the state of the Union. 
Mr. HOARD. Ifthe gentleman desires to post- | 


jection. 
Mr. DAVIS, of Indiana. I move to postpone | 





cided in the affirmative—yeas 93, nays 87; as fol- | 


lows: 

YEAS—Messrs. Adrain, Andrews, Atkins, Avery, Barks- | 
dale, Bennett, Billinghurst, Bingham, Bocock, Bryan, Bur. | 
roughs, Campbell, Ezra Ciark, Clemens, Clingman, Clark | 
B. Cochrane, John Cochrane, Cockerill, Comins, Covode, | 
Cragin, Crawford, Curry, Dimmick, Dodd, Dowdell, Ed- | 
inuudson, Bustig, Florence, Foster, Garnett, Gartrell, Gillis, | 
Gilman, Cilme?, Goodwin, Greenwood, Hawkins, Horton, | 
Houston, Hughes, Huyler, Jackson, Jewett, Keitt, Kelly, | 
Jacob M. Kunkel, Lamar, Landy, Maclay, McQueen, Ma- | 
son, Maynard, Miles, Millson, Montgomery, Morgan, Mott, 
Murray, Olin, Pendleton, Phelps, Phillips, Pike, Ready, 
Reagan, Ricaud, Ritchie, Ruffin, Russell, Scales, Seward, | 
Shorter, Sickles, Singleton, Samuel A. Smith, William | 
Smith, Stevenson, James A. Stewart, George Taylor, Miles | 
Taylor, Thompson, Underwood, Walbridge, Waldron, Israel | 
Washburn, White, Winslow, Wood, Woodson, Worten- | 
dyke, Augustus R. Wright, and John V. Wright—93. 


NAYS—Messrs. Abbott, Ahl, Bishop, Blair, Bliss, Bon- || 


ham, Brayton, Buffinton, Burlingame, Burnett, Burns, 
Case, Caskie, Chaffee, Chapman, John B. Clark, Clawson 
Clay, Cobb, Colfax, James Craig, Curtis, Damrell, Davis of 
Maryland, Davis of Indiana, Davis of tae Davis of 
lowa, Dawes, Dean, Durfee, Edie, English, Farnsworth, 
Faulkner, Fenton, Foley, Giddings, Goode, Granger, Gregg, 
Grow, Harlan, Thomas L. Harris, Hill, Hoard, Hopkins, | 
Howard, George W. Jones, Owen Jones, Kelsey, Kilgore, | 
Knapp, Lawrence, Leach, Leiter, Lovejoy, Humphrey | 
Marshall, Samuel S. Marshall, Miller, Moore, Morrill, | 
Freeman H. Morse, Palmer, Parker, Pettit, Peyton, Pot- | 
ter, Pottle, Powell, Purviance, Quitman, Rcilly, Robbias, 
Royce, Sandidge, Henry M. Shaw, John Shecman, Spinner, 
Stanton, Willian Stewart, Tappan, Thayer, T 


its consideration until Thursday next. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, was received from the 
President of the United States, by Mr. J. B. | 
Henry, his Private Secretary. 

«Mr. J. GLANCY JONES moved that the rules | 
be suspended, and that the House resolve itself | 
into the Committee of the Whole on the state of | 
the Union. : 

Mr. STANTON moved that the House resolve | 
itself into a Committee of the Whole on the Pri- | 
vate Calendar. 


MARYLAND CONTESTED-ELECTION CASE. 


The SPEAKER, by unanimous consent, laid | 
before the House testimony in the matter of the | 


contested-election case from the third congres- | 


sional district of Maryland; which, on motion of 
Mr. Ricavup, was referred to the Committee of 
Elections, and ordered to be printed. 

RAILROAD TO THE PACIFIC. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 


‘ompkins, || resentatives of the 26th January, 1858, requesting 


|| Thayer, Tompkins, Wade, Walbridge, 





—————— ——— 


| kins, Hickman, Horton, Hughes, Kellogg, Jacob M..Kun- 
kel, Maclay, McQueen, Meee haward Voy ay Neer 


Powell, Quitman, Reagan, Ricaud, Ritchie, Ruffin 
Searing, John Sherman, Shorter, Samuel "A. Smith Stan: 
ton, nels bh ae Stewart, George Taylor, 

son, Underwood, Winslow, Weodson ugustus 

and Zollicogi r—62. , “A ae 

AYS—Messrs. Adrain, Avery, Billinghu Bingham 

Bliss. Bocock, Brayton, Buffinton, aoa hon Chat. 
fee, Clawson, Clemens, Cobb, Covode, Cragin James Craig, 
Crawford, Curry, Curtis, Dawreil, Davidson, Davis of Mis- 
sissippi, Davis of Massachusetts, Dawes, Dean, 

Durfee, English, Foley, Foster, Gartrell, Giddings, Gilman, 
Gooch, Granger, wood, Robert B. Hall, Harlan, 
Hoard, Hopkins, Houston, Roward, Jackson, Jeweu, 


| George W. Jones, J. Glancy Jones, Owen Jones, Kelsey, 
| Kilgore, K 


,» John C. Kunkel, Leach, Leiter, Lovejoy, 
Samuel S. Marshall, Maynard, Millson, Mon ’ 
Moore, Morgan, Morrill, Isaac N. Morris Nichols, le 
Pendleton, Petut, Peyton, Pheips, Pike, Potter, Purviance, 
Ready, Robbins, Royce, Seales, Seward, Judson W. Sher- 
man, Stallworth, James A. Stewart, T: » Miles ae. 

aldron, Walton, 


Warren, Cadwalader C. Washburn, and Whiteley—91, 
So the motion was disagreed to. 


_ The question recurred on Mr. Srawren's mo- 
tion. 


NOTICE OF A BILL. 


Mr. GROW I give notice to the House that 
I will on to-morrow, or some subsequent day,ask 
leave to introduce a bill to permit the Government 
to be sued by its creditors in the district courts of 
the United States. I give the notice in open House, 
because the bill is of general interest in ite char- 
acter, and I desire to call the attention of mem- 
bers to the subject. 


PERSONAL EXPLANATION. 


Mr. POTTER. I rise toa question of privilege. 
Mr. Speaker, under ordinary circumstances, I 
should not deem it my duty to bring to the at- 
tention of this House any aspersions which the 
correspondent of a newspaper might make upon 
me through the public press. I most cheerfully 
acknowledge the fullest right of the press to com- 
ment upon the public acts of officers of the Gov- 
ernment, and especially of those acting in a rep- 
resentative capacity. Bet,eir, when the personal 
conduct of a member of this House, upon its floor, 
and during its session, is misrepresented, and un- 
founded charges, reflecting upon his conduct in 
his intercourse with other gentlemen occupying 
seats on this floor, are publicly made against him 
by newspaper correspondents, it is then the duty, 
as well as the right, of the member thus assailed 
to call the attention of the House to the matter. 
My attention was called this morning to such an 
article in the Baltimore Clipper, of the 25th Feb- 
ruary, copied from the Southern Argus. 

Mr. BURNETT, I rise toa question of order. 
What is the gentleman’s question of privilege? 

Mr. POTTER. The gentleman will ascertain 
what my question of privilege is, if he will listen. 


| Mr. FLORENCE. We would rather that you 


should state it first. 
| Mr. BOCOCK. This is nota question of priv- 

ilege. I must call the gentleman to order. 

Mr POTTER. Then, sir, I send up the paper 
|| to the Clerk’s desk, and ask that the passage 
which | have marked may be read. 

Mr. BOCOCK. Ido not know that I should 
| object to the gentleman proceeding, but I do pro- 
test against this being acknowledged by the House 
to be a question of privilege. I protestagainst gen- 


| 
| 


|| in response to the resolution of the House of Rep- || tlemen being allowed to rise here and read news- 


|| paper articles, and proceed to comment on them 


Wade, Walton, Cadwalader C. Washburu, and Whiteley || him to furnish the House with any information || &t length, on the ground that they involve ques- 


So the resolution was referred to a select com- 
mittee, r 

Pending the call of the roli, ’ 

Mr. JOHN COCHRANE stated that Mr. 
Warp had paired off with his colleague, Mr. 

ORSE. 

Mr. CRAWFORD stated that Mr. Sreruens, 
being ill, had paired off with Mr. Morris of Lili- 
hols, upon the pending question. 

Mr. FLORENCE moved to reconsider the vote 

y which the resolution was referred to a select 
committee, and also moved to lay the motion to 
reconsider upon the table. 


Mr. BENNETT moved (at four o’clock and 


thirty-five minutes) that the House adjourn. 
€ motion was not agreed to. 

Mr. HARRIS, of Illinois, demanded’ the yeas 
and nays upon the motion to lay the motion to 
reconsider on the table, and called for tellers on 
the yeas and nays. 


which may have been communicated to him b 
| F. W. Lander, Esq., engineer of the wagon road, 
|| as to the practicability of a railroad through the 
South Pass, and the best method of constructing 
|| the same. 


On motion of Mr. PHELPS, the communita- | 


! tion was referred to the select committee on the 
| Pacific railroad, and ordered to be printed. 


ADJOURNMENT OVER. 


| Mr. SHORTER moved that when the House 
|| adjourns, it adjourn to meet on Monday next. 

| Mr. KELSEY demanded the yeas and nays. 

\| The yeas and nays were ordered. 

The question was taken; and it was decided in 
|, the negative—yeas 62, nays 91; as follows: 


| YEAS — Messrs. Anderson, Andrews, Bowie, Bryan, 
| Burlingame, Burroughs, Case, Chapman, Ezra Clark, Jobn 
|, B. Clark, Clay, Clingman, Clark B. Cochrane, Colfax, 
|| Comins, Burton Craige, Davis of Indiana, Davis of Iowa, 
|| Dick, Dimmick, Edie, Eustis,faulkner, Fenton, Florence, 
|| Goode, Gregg, Groesbeck, Grow, J. Morrison Harris, Haw- 


|| tions of privilege. This is no question ma 
|| lege. The gentleman must appeal to the House 
|| to allow him to make a personal explanation. I 
| shall not object. 
|} Mr. POTTER. I then ask the unanimous con- 
'| sent of, the House to make a personal explana- 
| tion. 

|| Mr. KUNKEL, of Pennsylvania. Well, Mr. 
|| Speaker, I should like to hear the article read first, 
'| that we may know what is the character of it. 

| The Clerk read as follows: 

| 





“ Kioxtne Scene 1n Conaress.—A of the 
Norfolk Argus, signing himself * Delta,’ gives the following 
| particulars of a scene in the House of Representatives, gen- 
|| erally overlooked by the Washington letter writers: 
| ‘« Whenever a call of the House is ordered, the doors are 
|| locked to prevent those that are absent from coming in in the 
|| mean time and answering to their names. Mr. Wriaste, of 
| ‘Tennessee, and Mr. Exsaort, of Kentucky, after answering 
| to their names, had occasion to leave the hall a few mo- 
|| ments, and on returning beckoned to one of the officers of 
|| the House through the glass door to admit them, who was 
| proceeding to unbar the door, when Potter, of Wisconsin, 
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told him not to admit them. The officer bei 
ate, and not understanding the rules of the 
Porrer. Porren then amused himself by mockingly and 
derisively langhing at the situation of Mesers. Evuiort and 
Wrienr. 

“in the mean while Exttotr procured a brick-bat, and 
holding it up to the view of the officer, told bim if he did 
not unbar the door he would smash it and his head too. This 
frightened the officer, who ran and brought the principal 


Doorkeeper to the scene of action, explaining, meanwhile, | 
The principal Doorkeeper | 


the circumetances of the case " 
acknowledged the right of Evxuiorr and Wricnr to adinit- 
tance and unbarred the door. Whereupon Mr. Wrieut | 
made a very brisk application of his pedal extremity to the 
person of Porrer, for bis impudent interference. 27 
* The future valorous leader received his chastisement in 
humility and meekness, untit Wriont, after kieking to his 
heart’s content, turned to go to bis seat. Porrer then ran 
tx hand in his bosom, as if todraw a weapon. Wriarr re- 
marked, ‘Do you huve the impudence to feign drawing 
a weapon on me?’ Porrer nodded assent; whereupon 
Wrt6ur returned to the former application of his foot. In 
the mean time, two of Porrer’s allies came to his rescue 
and attempted to interfere. Ev crortr immediately seize 
both of them, holding one in each hand as with the grip of 
a vice, and calling to WRieut to let the d——d rascal’s 
friends see him kicked well, since they chose to interfere. 
Went, with two spectators to stimulate him, returned to 
the attack with renewed vigor, and only desisted when, | 
through exhaustion, be could kick no longer, and then left 


the ‘ kicked future leader’ to the condolence of his specta- || 


tor allies.” 


The reading of the above article created much 
merriment upon all sides of the House. 

Mr. HUGHES. I object to the time of the 
House being occupied about this matter. I con- 
sider that publication a hoax. 

Mr. POTTER. Mr. Speaker, I have only to 
add, that the article is false in every particular, 
and without the least shadow of foundation. | 
have never spoken with either of the gentlemen 
named in that article, and I pronounce the writer 
of the article, or whoever dictated it, guilty, with 
malignant, deliberate, and willful falsehood. 

The question recurred upon Mr, Stanton’s 
motion. 

BILLS INTRODUCED AND REFERRED. 


Mr. BRYAN, by unanimous consent, and in 
pursuance of previous notice, introduced bills of 
the following titles; which were severally read a 
first and second time, and referred as indicated | 
below: 

A bill to amend an act to divide the State of 
Texas into two judicial districts, approved Feb- 
ruary 21,1857. Referred to the Committee on 
the Judiciary. 

A bill to provide a building for the accommo- 
dation of the courts of the United States, and the 
»ost offices at Austin and Brownsville, in the 

iate of Texas. Referred to the Committee on | 
the Post Office and Post Roads. 

A bill to alter and create certain collection dis- 
tricts in the State of Texas. Referred to the | 
Committee on Commerce. 


RESOLUTIONS OF TEXAS. 


Mr. BRYAN, also, by unanimous consent, pre- 
sented the joint resoluuons of the Legislature of 
Texas, relative to Indian spoliations; which were 
referred to the Committee on Indian Affairs, and 
ordered to be printed. 


Mr. SEWARD. I rise to a privilegéd motion. 
I desire to call up the motion to reconsider the 
vote by which a resolution (S. No. 3) to extend 
and define the authority of the President under 
the act approved Januar 


of the Union. 


soa SPEAKER. ee is of opinion that | 
the tlem | i - | 
ivaisiaredaseding Unies daend || House, I shall withdraw my appeal, though I am 


sider watil the tworpending questions to suspend 
the rules are disposed of. 
Mr. SEWARD. The rule declares that mo- 
tions to reeonsider shall take precedence of all 
motions except motions to adjourn. 
The SPEAKER. © And these two motions are 
to suspend that and the other rules. 
Mr. SEWARD. © Yes; but my metion takes 
recedence of all exeept motions to adjourn. 
The SPEAKER. 


of the Chair directly to the rule. 


MOTIONS TC GO INTO COMMITTEE. | 


Mr. SMITH, of Tennessee. I call for tellers 
on the motion to go into a Committee of the Whole 
House on the Private Calendar. 

Tellers were ordered; and Messrs. Smirna, of 
Tennessee, and Burrinron were appointed. ' 


16, 1857, was com- | 
mitted to the Committee of the Whole on the state 


he Chair thinks not. | 


THE CONGRESSIONAL GLOBE. 





a swhordin- The H ouse divided and the tellers reported— 
ouse, obeyed | 


ayes 72, noes 74. : 
| “So the motion was disagreed to. 
| . The question recurred on the motion to sus- 
vend the rules and go into the Committee of the 
Vhole on the state of the Union. 


i 


QUESTION OF ORDER. 
Mr. SEWARD. My object in calling up the 
| motion to reconsider the vote by which the reso- 
| lution in reference to the act to promote the effi- 
| ciency of the Navy, was referred to the Commit- 
tee of the Whole on the state of the Union, was 
| that the House might fix some particular day next 
| week for its consideration. If gentlemen will 
allow me, I will submit a motion to make this 
resolution a special order for next Tuesday. 
_. The SPEAKER. The Chair cannot entertain 
it. 
Mr.SEWARD. ThenI shall appeal from the 
| decision of the Chair. 
| The SPEAKER. Some time since, the gentle- 
| man from Georgia [Mr. Sewarp] made a motion 
| to reconsider the vote by which a joint resolution, 
reported from the Committee on Naval Affairs, 
was referred to the Committee of the Whole on 
the state of the Union. The motion was entered. 
This morning, he proposes to call up that motion 
whilea motion is pending tosuspend the rules and 
go into the Committee of the Whole on the state 
_ofthe Union. The Chair decides that the ques- 
tion on the motion to suspend the rules must be 
first put and decided, inasmuch as that is a prop- 


| osition to suspend all the rules, including that || 


under which the gentleman claims his right. 
Mr. SEWARD. Would any remarks be in 
_order? I should like to be heard on the question 
for about two. minutes. 

The SPEAKER. The Chair thinks that the 
question is not debatable. The question is one 


| relating to priority of business, and no debate is in | 


_ order on any appeal growing out of that question. 
Mr. DAVIDSON. I move to lay the appeal 

| on the table. 

Mr. SEWARD. 

| 55th rule. 

| Mr. FLORENCE. 

debatable ? 
The SPEAKER. 
| Mr, FLORENCE. 


[ call for the reading of the 


Is the question of appeal 


It is not. ‘ 
I object to the reading of 


|| the rule, which is in the nature of debate. 


The SPEAKER, The Chair would be very 
| glad if the House would indulge the gentleman 
| from Georgia. 

| Mr.SEWARD. I want to know if I have not 
/aright to have a rule read which must control 
| both the Presiding Officer and the gentleman from 
| Pennsylvania? 

The rule was read, as follows: 

** 55. When a motion has been once made, and carried in 


|| the affirmative or negative, it shall be in ordet for any mem- 


| ber of the majority to move for the reconsideration thereof 
on the same or succeeding day ; and such motion shall take 


precedence of ail other Bb neve 0 except a motion to ad- | 
1 


| journ, and shall not be withdrawn after the said succeeding 
day without the consent of the House ; and thereafter any 


|| member may call it up for consideration,” 
EFFICIENCY OF THE NAVY. 


The SPEAKER. The Chair would make a 


|| Suggestion to the gentleman from Georgia which 


| is conclusive: If this matter had been regular! 
| pending, and under the consideration of the House, 
it would be superseded by a motion to suspend 
the rules to go into the Committee of the Whole 
on the state of the Union, or into a Committee of 


| the Whole House on the Private Calendar. 


about that. But as it seems to embarrass the 
satisfied that I am right. 

The SPEAKER. The Chair is very willing 
that the gentleman should entertain his opinion. 
| Mr. SEWARD. I have-no doubt that the 


i Speaker is e pany ote that he is right. 
a’. 


Mr. STANTO Is it now in order to move 


to go into a Committee of the Whole House on | 
‘the Private Calendar ? 


Whole on the state of the Union. 
Mr. STANTON. Has not business intervened | 
so as to make it in order? | 
The SPEAKER. The Chair thinks that the | 
motion to suspend the rules and go into the Com- 
mittee of the Whole on the state of the Union must 








| 


be first put. The two motions were ates: The | 


motion of the gentleman had . Ithas 


nce tt 
— 





_ The SPEAKER. The Chair thinks not,pend- | 
Mr. SEWARD. Well, I will call the attention | ing the motion to go into the Committee of the 






F ebruary 26. 


~— disposed of. me question HOW recur 
the motion to go into the Commit 
on the state of the Union. ge OF Nip Whe 
The question was taken; and. the 
agreed to—ayes one hundred and fiy 
counted. 
The House accordingly resolved itself 
Committee of the Whole on the state 
Mr. Hopkins in the chair. 


INDIAN APPROPRIATION BILL. 

The CHAIRMAN stated that the question be 
fore the committee was the consideration of the 
bill (H. R. No. 5) making appropriations fo, the 
current and contingent expenses of the Indian de. 


MOtlon Wag 
€, Noes Not 


into { 
of the Unio, 
’ 


- || partment, and for fulfilling treaty stipulations With 


| the various Indian tribes, for the year ending 30th 
June, 1859; upon which the gentleman from Te, 
nessee [Mr. Smrru] was entitled to the floor. 
Mr. SMITH, of Tennessee. Mr. Chairmay 
I feel somewhat embarrassed in addressing th. 
| committee to-day on a subject foreign to the hil 
which is now under consideration; and yet | foc) 
justified in so doing, because the prominent to 
of discussion in this House and before the coup. 
try is one of so much importance, one fraught 
with such consequences to the Union, that any 
|| member of this House is justified in departing 
|| from the subject under consideration to lay before 
| the country his views, or to make whatever argu. 
} 


pic 


ment he may which may have a bearing or an jn. 
fluence upon the public mind or upon this House 
in reference to the admission into this Union of 
the State of Kansas, with all the rights and priv. 
ileges of the original States of the Confederacy, 
For the last few years, important events haye 
|| precipitated themselves in such rapid succession 
| upon Congress and the country, that the states. 
i 





man and the patriot are lost, as it were, in bewil- 
derment, contemplating the consequences of the 
settlement of these questions, which come befor 
us as the Representatives of the people. This is 
an important one, because it involves the conclu- 
'| sion of the agitation, which commenced in 182), 
| against the domestic institutions of one half of 
| the States of this Union. The first serious agita- 
|| tion which occurred in this country in reference 
_ to the question of slavery was in 1820, and from 
that time until the present, in some form or other, 
| it has beena fruitful theme for politicians, states- 
| men, demagogues, and those who were disposed 
| to inflame the public mind, that they might live 
for a ume, at least, in the public estimation. It 
|| was used for those excitements, inflammatory in 
|| their character and injurious to the interests of 
| the country, which these men might create in the 
|| minds of their constituents, and thus enable them 
| to hold on to power, which is one of the leading 
|| and controlling motives of those who have not the 
|| merit to come here upon a political creed right in 
| itself, and just to every section of the Union, | 
do not care whether the disturbance comes from 
the North or the South. I say, sir, that there is 
| a spirit of revolution abroad in the land, which, 
| if not checked, may some day result in inaugurat- 
|| ing the train of circumstances referred to by the 
| gentleman from Illinois, [Mr. Harnis,]—a train 


i} 











y || of circumstances which would So a the fairest 
t 


| fabric of government upon earth. is not 80 
‘| much the slavery question; it is not so much the 
| right of southern men to hold negroes as our 

servants, as it is that spirit of revolution which 


I am prepared to show the people of Kansas 
Mr. SEWARD. The Chair and myself differ || 


are not responsible for. I relieve them, sir, from 
the i sonaye: ang, “eaten I am prepared to show 
rests upon the Representatives of the people. 
This is a Government of law and order; and, un- 
less maintained upon such principles, cannot be 
maintained at all. [am no disunionist; I wish 





| not to talk about disunion; yet, sir, if the idea 


shall go abroad that the dissolution of the Union 
is an impossibility, it only arms those who would 
create revolution with an additional incentive to 
"commit aggressions upon the rights of those who 
may be weaker, who may be in the minority; 
| commit aggressions upon thé rights of sections 
| of this dase, either South or North, East or 
West, which would bring about a dissolution of 
| the Union. I do not wish, sir, to see the measure 
_ of which we have heard so much, forced through 
| undera threat of disunion. I make nosuch threat; 
I have not the power to make any such threats. 
I tell gentlemen on all sides of this House thet, 
if the - shall ever come when this Union shel! 


be disso] veo 
Congress, 
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be gissolved, it must not be done by me, not by | 
f  eeogs, Dut by the act of the States whose ser- | 
ye eare. If that time shallever come—which 
3 forbid !—I shall be the last man to leave | 
eat upon the floor of the House of Repre- 
. atatives. if the time shall come—which I do | 
a iaaht for—that any portion of the Represent- 
wes from the North or the South shall deem it | 
rt + to leave this Hall, I say, for one, that I 

‘all consider it my highest duty to remain here, | 
yotil recalled by the people of my State, and pre- | 
sent those who are here from doing harm to the | 
Oot Mr. Chairman, I do not look to these con- | 
sequences. It is true, sir, that when we lose our | 
equality in this Union, when that is gone, when | 
the General Government becomes the oppressor | 
of the States, there then can be no Union; because | 
the very fact of union implies equality among all 
the members thereof. A General Government 
was formed and a more particular Union was 
formed for public safety, and public defense, and 
yblic justice; and when it shall cease to accom- 
plish those ends, and becomes the oppressor of 
any section of this Union, or any State of this 
Union, then I say the Union itself is at an end by 
its own operation and by the action of the Federal 
Government. I hope never to see that time come. 
| do not believeit has ever been, and, without pre- 





diction as to What may occur, without indicating || 
what course I shall pursue in reference to the fu- 
| 
| 


ture, if Kansas shall be or shall not be admitted | 
under the Lecompton constitution, [ content my- | 
self with acting upon the principle of the immor- | 
tal bard, who 
“Sees what befell, and what may yet befall, 
Concludes from both ; and best provides for all.’? | 
Sufficient, then, ** unto the day is the evil there- | 
of.’ Without going into a discussion of what I 
may do, what my State may do, or what she ought | 
todo under the circumstances, I shall address my- | 
self to the question which I have selected for dis- | 
cussion to-day, and that is the admission of Kan- | 
sas under the Lecompton constitution. - 
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| Federal Constitution, to the enjoyment of all the rights, ad- | 


| the free enjoyiment of their liberty, property, and the religion 


| 
| Union. 


‘| tion and ask admission into the Union. 
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original States in all respects whatever. ame of .e 
State of Kansas.” ropes me 














I need not enlarge upon this, because, as I be- 
fore stated, there is an enabling act for the form- | 
ation of a State government for the Territory of | 
Kansas, dated anterior to the passage of the Kan- | tion to form a constitution and State government; 
sas-Nebraska bill. I know, sir, that some, who | and, sir, it is a fact, which is known perhaps to 
heretofore belonged to the Democratic party, are || every memaber of this committee, that that law was 
of opinion that there ought to have been an en- vetoed by the Governor of the Territory of Kan- 
abling act—suchas the distinguished Senatorfrom || sas upon the ground that it did not require the 
Illinois, [Mr. Dovctas}—but at the same time | constitution to be submitted to the people; and was 
admit that an enabling act is not necessary to the ssed bv a two-third vote over that veto, and thus 
formation of a constitution. Upon examination Sentned law. it was under that law that the con- 

; 

| 


That section makes it the duty of the conven- 


I find that the treaty between the United States | vention acted. The convention formed a consti- 
and France, of the 30th of April, 1803—that treaty || tution, and have presented it here. Will any one 
which is the supreme law of the land—provides: || say that the constitution is not republican in its 
what? That Congress shall pass an enabling act? || character? I have heard no ore say so yet; and, 
No, sir; butit provides that the people of the Ter- || on looking over it, any man must see that it is 
ritory of Kansas, which is a part of the Louisiana | not only republican in its character, but that it is 
Territory, shall be admitted into the Union as a || couched almost in the same language and. in the 
State or States, as soon as practicable. || Same terms as the most approved constitutions of 
The following is the article of the treaty re- || the other States of this Union. There is nothing 
ferred to: || irregular in it; and I ask, where was the irregu- 
«That the inhabitants of the ceded territory shall-be in- || larity in forming it? Before it was formed, an 
corporated into the Union of the United States, and admit- || election was held to take the sense of the people 
ted as soon as possible, according to the principles of the || as to whether they would form a constitution; and 
vantages, and immunities of citizens of the United States; || they decided that they would. After thateleetion 
and in the mean time shall be maintained and protected in and after that popular vote, the Legislature passed 
the law, of which I have read a part, providing for 
an election of delegates. Delegates were elected; 
|| those delegates assembled in convention; they 
| made a constitution; and nowW it is said that, bee 
| cause they submitted the slavery clause only, and 
| did not submit the whole constitution to the peo- 
ple, we should refuse to admit the State of Kan- 
| sas into the Union, although her constitution is re- 
publican in form, and correct and proper in every 
; respect. 
I ask you, sir, from whom does this objection 
come? The people of Kansas have been in ah 
| unfortunate position;and why? Beeause, as soon 
as the Kansas-Nebraska bill passed, there were 
| a hundred members of this House, in the Thirty- 
| Third Congress, who determined that that bill 
: ; | should not have its proper and legitimate effect. 
that in all the votes I have given here, 1 have || ]t is not the eople of Kansas who are to blame, 


which they profess,”’ 


There, sir, is the enabling act, which this Con- 
gress has no right to annul, evenif it were neces- 
sary to have an enabling act. « merely mention 
this, because it binds Congress to admit this ter- 

ritory into the Union as States, and there is nota 
wurla the treaty which provides that Congress 
shall take preliminary steps to authorize, them to | 
| form aconstitution and ask admission into the 
I voted during the last session of Con- 
gress to authorize Minnesota to form a constitu- 
I was 
one, I believe, of only thirteen southern men who 
did cast such a vote. And, Mr. Chairman, I 
believe that all those who have served with me 
here for the last five years will bear me witness, 





the power to admit Kansas into the Union? the 
second is, do the people of Kansas desire to be | 
incorporated as a State? and the third, ought we, | 
in view of all the circumstances and all the facts, 
to admit her as a sovereign State of this Union? | 
Ido not wish to indulge here in remarks which | 
reflect upon the Representatives of any section of | 
this Union. 1 know that I have more to make at 
home, by making an ease _“— here, | 
harrowing up imaginary wrongs which have been | 
done to my section of the Union. Those which | 


| 

| 

| 

The first question which arises here is, have we | 
| 


have been done heretofore are imaginary; but if || 


the admission of Kansas shall be refused, they 
then will become real, so far as this question is 
concerned. If Kansas shall be refused to them | 
it will not be because her constitution tolerates | 
slavery; it will not be because it prohibits slavery; 
it will not be because the constitutional conven- | 
tion did not submit the whole constitution to the | 
people; nay, sir, nor will it be because a large 
minority of the citizens refused to participate in 
making this constitution. If Kansas be refused 
admission into this Union, it will be on account 
of that revolutionary spirit which overrides all 
law, and all constitutions, which, as I before re- | 
marked, was started in this House immediately 
after the passage of the Kansas-Nebraska bill. I | 
do not intend here to enter into a discussion of | 
that measure; I do not intend to construe it. It 
construes itself. But before entering upon that, or 
attempting to speak in reference to the operation 
upon the people there, so far as authorizing them 
to form a State constitution, I can go behind that 
and find an enabling act, if gentlemen desire it. 
I have stated heretofore that | doubt the power of 
this House or of Congress to pass an enabling 
act; and as an original question, I should unhesi- | 
trtingly vote against any such proposition. The | 
Constitution of the United States provides that 

7 pongrens may admit new States into the Union 
with all the rights and privileges of the original 
States.’ That is the only word in the Constitu- 
on in reference to the admission of -new States 
into this Union. Congress has no power to cre- 





ate, no power to alter their constitution, has no 
— to authorize them to make a constitution, 
cause that must proceed from the people them- 


= and be the representation of 
ill, 


e sovereign 


given them without reference to any prejudice || The revolution started here, in the attempt ‘to 
which may exist in my section of the country in | annul and destroy the effeet of a law passed in 
reference to the principles of men north of Mason 


: | pursuance of the Constitution, by a majority of 
and Dixon’s line. I voted for that act because it || Poth Houses of Congress, and approved by the 
had been established by precedents, and not be- {| President. If we are to have laws passed by all 
| cause I believe, as an original question, that we || the legislative branches of the Government thus 
had power to pass an enabling act authorizing i} overturned by fraud and force, such as has been 
| Minnesota to farm a constitution and ask admis- | witnessed in Kansas, and their effect defeated and 
| Sion into the Union. We did pass the act. Min- | destroyed by any party in this country, our Gov- 
| nesota has formed a constitution, and in forming | ernment will very soon be broughttoanend. Re« 
| 
| 





that constitution she has departed from the law || peal these laws, if you disapprove of them, in the 
of Congress. She had a right to depart from it. || legitimate forum; but instead of that, members of 
She had a right to go contrary to it, because when || this House, some of whom are still here, open! 


: . . } : 
| you admit that Congress can prescribe the mode || declared thatthe Kansas-Nebraska bill should not 
and manner in which States may form their con- 


1d 1 ! 7 | have its legitimate effect, and that slavery never 
stitutions, you admit that Congress can control || should go into the Territory of Kansas. eask 
the domestic institutions of States before and | if the law was not constitutional? Gentlemen 


after they shall be formed. Well, sir, Minnesota 
has formed her constitution and presents it here; || 
and, notwithstanding that, informing that consti- 
tution, she has gone Seerny in the teeth of the 
law of Congress, I expect—I| do not say now that 
I shall do it, because I have not looked into the 
question—but I expect to vote to admit the State || men to Kansas. 
of Minnesota into the Union. What patriotism | Now, what do we see? At the very first elec- 
I have is not bounded by a southern State, or by || tion held in the Territory we find disorders; we 
a northern State, or bya county, or by a district.”| find a large numberof northern men there, not 
But, Mr. Chairman, so far as Kansas is con- || for the purpose of settlement, but for the purpose 
cerned, the convention of the people have formed | of shaping the institutions of Kansas. They 
a constitution, and ask admission into the Union | refused to go into the election; they refused to go 
as a sovereign State. It is said by some thatthe | jnto any eleetion affecting the organization of the 
delegates to this convention were not fairly elect- || Territory into a State government. 
ed. It is said by others that the convention did || Mr. Chairman, I have always acknowledged 
not redeem its pledges. It is said again that the | that principle of law which sayg that no man shall 
constitution was not submitted tothe people, and || take advantage of his own wrong. These people 
that the convention had no authority to make a | went into Kansas for the purpose of shaping ite 
constitution; but that they had only authority to || institutions, peaceably if they could, forcibly if 
present to the people a constitution for their rati- | they must. When they failed, they refused = 
fication. || into an election, although they were invited todo 
Sir, I deny thisassumption. Theconvention, | so. They refused to go into the election when 
in making that constitution, exercised the author- | the people were called on to declare their wishes 
ity delegated to it, and it exercised it in the only || on the subject of framing a State government. 
mode in which it could do it with justice and fair- || They refused to vote in the election of delegates. 
ness. I call your attention to the law under which | They refused to vote when the article of the con- 
the convention was organized and the delegates | stitution in regard to the question of slavery was 
were elected. Section sixteen provides,that— || submitted to them. And now they come here, 
“‘ The deiegates thus elected shall assemble in convention | and ask us to reject the admission of the State. 
at the capital of said Territory, on the first Monday of Sep- || And why? The reason is Obvious; they do not 
tember next, and shall proceed to form its constitution and || desire to have this question settled; they desire 


State government, which shall be republican in its form ; : 
for admission into the Union, on an equal footing with the || to keep it open. If you go to Kansasy you wiil 


admit that it was constitutional, that it was no 
violation of the Constitution; but, say they, weare 
so much opposed toslavery that we will defeat the 
| action of the law, we will destroy its effect, even 
if we do it at the expense of our once glorious 
Union. Such was the spirit which sent these 
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find a small party there—not belonging to the re- || Mr. SHORTER. And so would I. 


spectable portion of the Free-Soilers or of the | 
Abol:tionists—headed by Lane, with his maraud- 
ers, his murderers, and his house-burners. They 
do not number more than eight hundred. Take 


them out of the way, and the whole people of 


Kansas are in favor of the admission of the State 


under the Lecompton constitution. 


I know it has been said here that a great fraud | 


is about to be committed on the people of Kan- 
sas. I am not astonished at the course of the 
Republican party. They have determined that 
no State chal! ever be admitted into the Union, 


the constitution of which tolerates — Such | 
e 


is the character of the speeches here. gen- 
tleman from Ohio, (Mr. Tompxins,} and divers 
other gentlemen who have spoken upon this sub- 
ject, have declared most unequivocally that no 
tate shall ever be admitted into the Union by 


their votes that tolerates the institution of slavery. | 


I therefore say that I am not surprised at the 
course of the Republican eer hey actona 
principle of their creed. It is on that they live. 
And yet their course is founded on a revolution- 
ary principle, under which no government can 
last. i am notastonished at them, for they never 
professed anything else. They have always op- 
erated on the prejudices of the people. They 
hold their seats here by such means. But I am 
astonished at another class of members of this 
House, who have heretofore acted with the Dem- 
ocratic party. In looking at this question, and 
considering the effect of its result on either the 
North or South, 1 am almost led te exclaim— 


* What shadows we are ! What shadows we pursue !” 


I hold that the admission or rejection of Kan- | 


eas can be of no benefit either to the North or to 
the South. 


it will be a triumph of that revoluuonaay spirit 
which originated all the difficulties in Kansas, 


which has maintained them, and which will keep | 


the Siate out of the Union. It will show to the 





|, of Kansas. 
|| ocrat from the South with them. 
ton constitution were irregular in its formation, | 
yet, as it is republican in its character, such is the | 
importance of the settlement of the question, that | 


lt is a principle that lies at the bot- | 
tom of this question; and, if Kansas be rejected, | 


| Democratic party. 


Mr. SMITH, of Tennessee. I would vote for 


| such alaw. I informed the President that I would 
| recommend the withdrawal of thearmy from Kan- 
| sas. More than that, I can tell the gentleman that 
| the President, in his message, stated to Congress 
|| that the admission of that Territory would enable 
| him to withdraw the army, and to send it to Utah. | 
I am aware of that. The | 
|| gentleman will understand me as potting the ques- | 
| tion to him in good faith. 

|| to-morrow, or some subsequent day, directing the 
| withdrawal of the United States Army from Kan- 


Mr. GIDDINGS. 


I wil 


sas. 
Mr. SMITH, of Tennessee. 1 will put a ques- 
tion to the gentleman. If I vote to withdraw the 


| troops, will he vote for the admission of Kansas? 
Mr.GIDDINGS. Under the Lecompton con- | 


| trivance, never! 


Mr. SMITH, of Tennessee. 
see this division in the Democratic party in the 


it. If you admit Kansas, this question must be 


settled. The people of Kansas are ready, asl am | 
| prepared to show, to settle it upon just and hon- | 


orable terms, satisfactory to themselves and to the 
whole people of the country. Iregret to see these 
gentlemen from the North, with whom I have 
heretofore been proud to act, differing from the 
Democratic party. 


from the South who are opposed to the admission 
I am gratified that there is no Dem- 


I hope every man who belongs to the Democratic 


er will rise above petty considerations, admit | 
ier as a State, and thus preserve the integrity of | 


the Democratic party. Itis the only means of 
preserving the Union. I see no means of preserv- 
ing the Union aed through the agency of the 

say it notas apartisan. Call 


country that that revolutionary spirit is strong | mea party man, or what you please ; but I say 


enough to oppress one section of the Union. 


Now, Mr. Chairman, | regret exceedingly that | 


the Democratic party of the North should be di- 
vided on this question of the admission of Kan- 
eas. I had hoped to see the termination of the 


cluding the Kansas question. The only way to 


conclude that question is to admit Kansas into | 


the Union as a State, and then let her people set- 
tle their own difficulues in their own way. 


I care not whether her Legislature is pro-slavery 
or free-soil. 1 want the question settled, because 
it is undermining the Umon of these States. 

Mr. FOSTER. 
auesuon? 


' Mr. SMITH, of Tennessee. Yes, sir. 


I | to destroy the effect of a law? 
care not whether she be a slave ora free State. | 


| that that party has alone the power to resist that 
revolutionary spirit which would trample down | 


the laws of the United States, and particularly 
the law passed in 1854, providing for the organ- 


: qd tk y R | ization of the Territories of Kansas and Nebraska. 
excitement and agitation on this slavery question. |, 


I know, you know, every considerate man knows, | North, for the people of the North are as patri- 
that the only way peace can be attained is by con- | 


I do not charge this upon the people of the 


otic as the people of the South, taking the masses 
of them, and giving them a Correct understand- 
ing of the questions before the country. What 
can it be buta revolutionary spirit which attempts 
The gentleman 
from Ohio [Mr. Tompkins] says that, since the 


| repeal of the Missouri compromise, he is determ- 
ined never to vote for the admission of any State, | 
| the constitution of which tolerates slavery. He is | 
May | ask the gentleman a) 

| Missouri restriction shall have no e 
| was the substance of declarations made here; and 


determined in his mind that the law oo the 
ect, uch 


Mr. FOSTER. The gentleman says that the || it was in such mood that the eastern societies 


only wa 
sion of 
it themselves. 


to settle the question is by the admis- 


the United States Army withdrawn ? 


Mr. SMITH, of Tennessee. Yes, sir; I an- || 


ansas, and allowing her people to settle | 
The eee I put is, whether, | the institutio 
in that case, the gentleman is prepared to have | ag that must be 


were organized, which sent these men to Kansas | 


with Sharpe’s rifles and Colt’s revolvers to shape 
ns of the Territory. Such a spirit 
ut down. 
not rule, or this Union cannot exist. 


I said that there was no cause fora division of | 


swerthat question. I have stated my position on | the Democratic party in the North on this ques- 


that subject heretofore. 


I say, admit Kansas as | 
a State; withdraw the Army of the United States; | great bod 


tion. If those who have chosen to differ from the 
y of the party upon this question will 


and thea, if there are any oudaws there who have | look to the past history of the country, if they 


gone there on account of excitement, let them cut | 


their own throats in their own way, subject only | in this House, they will find that eve 
to the Constitutign of the United States and of | 


the State of Kansas. |Laughter.} Now, sir, small 


considerations sometimes lead to important re- | 
about a question in | 
t little except that | 


sults. Here we are,4alki 
which, 1 confess, there is 
which leoks to the protection of the rights of a 
great section of the Vaio. 

Mr. GIDDINGs. . 
terrogatory to the gentleman in the way of com- 
pummeae Will A, personel and his party, in 
case Kansas is admitted into the Union, vote for 
a law requiring the President to withdraw the mil- 
nary force from Kensas? ' 

r. CRAWFORD. For one, | will say that 


I wish the army had been taken from there long 
ago. I would have voted two years ago for their 
withdrawal. 


| in these elections. I ask 
_ || view their statements. 
1 wish to propound an in- | 





| will look to the records which they have made 


objection 
made to the admission of Kansas has been previ- 
ously answered by themselves. The principal 
sr of objection here is, that there has been 
rand in the elections in the Territory. Not only 
so: they say that the people have not participated 
ntlemen to calmly re- 
he reason why these 


_ people have not engaged in the elections in Kan- 
| sas is because of their wanton, willful, and revo- 
lutionary spirit, which prevented them from par- 


ticipating in any election held under any law of 
Congress, or of the Territorial Legislature. They 
openly defied the laws of the country. They 


| openty rebelled against the law organizing their 


territorial government. 
The gentleman from Iilinois, [Mr. Harnis,] 
who introduced the resolutions referring the Pres- 
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introduce a bill | 
| until after the next presidential election? 


'| want an answer? 


I regret, sir, to | 





I do not speak of them now || 
| because they are northern men. I find some here | 








Such a spirit must | 
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ident’s message to a special committee of fifties, 
remarked truly, that we were now entering n, 
a duty which, no matter how discharged mph, 
inaugurate a train of circumstances of more serie, t 
consequence to the country than any that had ae 

before occurred. I will ask the gentleman — 
we have seen all this to be the result of non-action 
on the part of the free-State men in Kansas if he 
is ready to allow them to take advantage of >t 
own wrong, and to keep this country excited -_ 
this question for the next four years, or at a 


Mr. HARRIS, of Illinois. Does the fentleman 

Mr. SMITH, of Tennessee. After a while 
when I have read some authorities on the subjec)’ 
to show how these difficulties originated. | 1" 
wayslisten to the gentleman with pleasure. When 
he investigates a subject, free from prejudice or 
any influence which could bias his judgment, he 


| ‘| goes into the facts with an earnestness which 
|| northern States, because I see no necessity for | 


carries conviction with it. I find that the gentle. 
man, on the 13th of March, 1856, in discussing the 
question of the origin of the difficulties in Kan. 
sas, stated that they were easily traceable to their 
proper sources. He said: 


* ‘The origin of this difficulty can be very easily ¢ 
and its history understood. When the Kansas-Nebraska ta) 
was passed by the last Congress, it was at ouce proclaimed 
by those who had been most bitterly opposed to its passage 
including many of the three thousand clergymen, that, as 
they had been unsuccessful in their efforts in Congress, they 
would transfer the battle-ground to Kansas. The Black 
Republican press of the North, and the Black Republicay 


|| preachers, with that reverend rifleman — Henry Ward 


If the Lecomp- | 


Beecher—at their head, have declared from their puipits 
that they will carry freedom into Kansas by means of re. 
volvers and Sharpe’s rifles, and that these implements of 
death are more effective agents for that purpose than the 
Bible and the sword of the Spirit.” 


He also states that the cause of these difficul- 
ties was, that the North had sent, by these Abo- 
lition societies, men to Kansas to shape and form 
their institutions with Sharpe’s rifles; that they 
had nanan large companies with a large 
amount of capital for that pespense and that what- 
ever the people of Missouri had done, they had 
done in self-defense. And not only that, but after 
that committee had gone to Kansas, after they 
had reported, and after that question had been 
discussed, the gentleman from Illinois again took 
up the subject and discussed Kansas affairs in 
general. e said: 


** The ink was not dry upon the signature of the bill, be- 
fore the slavery agiallunions commenced plotting to prevent 
a quiet and peaceful settlement of Kansas. Coinbinations of 
capital were formed, under the auspices of the Abolition- 
ists, to earry bodies of settlers of their own stripe into that 
Territory. They passed on through the State of Missouri, 
and there made their threats and boasts that they intended, 
after shaping affairs in the Territory, to run off the slavesin 
that State. e people of Missouri, living upon the imme- 
diate border of Kansas, attracted to its soil their avo- 
cations, also pressed into the Territory. Still no difficulties 
occurred; and even the correspondents of their papers 
lauded the kindness of the Missourians. [See Evening 
Post, June 15, 1854.] This would not do; strife is the sub- 
sistence of this kind of fanaticism, and strife must be en- 

ndered. A change of tactics became n . The New 

ork Tribune, the Post, and Times, and all the leading pa- 
pers of that sort, began to threaten and boast what their 
free-State organization would do with the Missourians and 
the pro-slavery men. On the Ist of August, 1854, the Post 
declared that ‘ slavery will be overlaid and smothered by free- 
dom, if the PLANS ALREADY FORMED BE HALF EXECUTED.’ 

«“ Now, let it be borne in mind that no outbreak had oc- 
curred ; ‘everything Was going on smoothly ; the Territory 
was filling up, and ali were willing to leave future legisla- 
tion to a fair expression of the popular will. But here came 
the announcement of plans and plots ‘already formed,’ 
which, if but ‘ half executed,’ were to overlay and smother 
out slavery; not by a fair expression of the people, but ‘by 

ns already formed.’ On the 3d of August, the same print 
an article headed, ‘ When and where the first blood will 

be shed!’ showing that there was a determination then to 
have bloodshed in Kansas, and nates with the 
sole view to accomplish that result. en began the arm- 
ing of emigrauts— the organization of secret and sworn 
lodges—all under the eral management of Robinson, 
who, it is stated in the Tribune of November 3), 1854, ‘ was 
a Garrison Abolitionist.’ “Now, I put it to as candid man 
to say, if with these movements, so begun and so heralded, 
the people of Missouri would not, nay, ought not, to have 
become deeply interested, if not excited, in the movements 
of these crusaders? They commenced a counter emigrant 
movement, and being near the spot, they sent in the largest 


number; and the plans were not ¢ half executed.’ Then the 
ery began of outrages, border ruffians, arsons, seen 
murders—all . upon the pro-slavery men, or the 
Missourians, while their own were tly honest, 
pious, and harmless. No un iced mind believes these 
whesnet amp be 1 blame, the ing and cause of wal 
ver to 
is clearly i aid societies of Ma=sa- 


chusetts and New. York: and to the Abolition organs who 
were acting with them, to p disorder and outrage, 


promote 
and then turn it to political effect. This was the origin of 
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7 ee 
uble in Kansas; and it has no just or legitimate 
a elon with any particular feature of the Kansas-Ne- 
braska bill.”? 

But he went further in that speech of the 9th of | 
August, 1856, and, in speaking of the Abolition- | 
jstSy said: 

« But they notonly went there for the se of control- 


legislation of the Territory, but they have organized 
tas Hr and marched into the Territory for the exclusive ; 
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they are called, in reference to this question of 
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en eee 





from the control of this revolutionary spirit, led 


slavery—and if there is any man in this House ) on vee New York Tribune and by members of 


who can speak upon that subject disinterestedly, |; this 
I can—what, I ask, is the condition of Kansas? |! withstandjng that we have a pe 


admitted into the Union, because they know it | 


ouse, and we refuse their application, not- 
cfect knowl 


slavery agitation must go on until, in all prob- 


They want peace and quiet, and they want to be | that, unless we admit them into the Union, 


would destroy the only element upon which Ab- | 


olitionists there can feed; because they. know that || itself. 


ability, it may affect the integrity of the Union 


urpose of shaping the institutions. 
thatall these difficulties have arisen from the actions of those 
who act with my colleague in the settlement of phat Terri- 


tory,” 


That, sir, was the position which the gentle- || 


man occupied; and now he comes here in this 


Congress and votes against his party, for ene 
‘ 0 not charge | 


no doubt satisfactory to himself. [, 
him with voting against the admission of Kansas 
on the ground that its constitution tolerates sla- 


very; and indeed I think it will be hard for those | 


northern Democrats who have heretofore acted 
with us, to find a reason for voting ¢0 they have 
done, unless it is—and I do not charge it—that 
they desire to follow the lead of the distinguished 
Senator from Illinois. Butafter taking this ground; 


afier showing the nen and plans of the Abolition- | 
H 


jsts,and having shown that they had set the day 
upon which the first blood should be shed; after 
tracing the schemes of this revolutionary party, 


which started in the House of Representatives, | 
and doing it with that effect with which he can 


always do anything he undertakes; - we now find 
him coming here, and taking a position which I 
contend allows this same people, who had formed 
their unlawful combinations, who had arranged 
their plots and plans, and fixed the day on which 
the first blood was to be shed, to take advantage 


of their own wrong, and thus to keep this ques- | 


tion open until after the presidential election of 


1860. 

Mr. HARRIS, of Illinois. The gentleman 
quotes some remarks I had the honor to make last 
Congress in reference to the affairs of Kansas. By 
every word and every sentiment I then uttered, I 
now abide. I have nothing to add to, or to take 
from them. ‘The convictions of my mind when 
I made those remarks remain as they were then; 
but it is not forthe gentleman to put an inference 
upon those remarks tending to aoe that I have 
changed my position, and have now become ade- 
fender of those whom I then assailed. Thecon- 
dition and position of parties have changed; and 
I stand now as I stood then, defending a portion 
of the people from all assaults from those who 
have no right to assail them. I said that they 
were not allowed to manage their own affairs, as 
they ought to be. 1 contend now, as then, for 
the rights of a majority of the people of Kansas. 
Then I maintained that legitimate emigration to 
Kansas would have given a certain direction to 
public opinion; that that opinion had been over- 
thrown by organizations at the North. Ldefended 
the oan of Kansas from the effect of what I 
considered to be a forced organization, gotten u 
to the prejudice of the bestinterests of the country. 
Now the condition of things is reversed; and I 
stand now, as then, advocating the rights of the 
people of Kansas. 

r. SMITH, of Tennessee. Be short. 
_Mr. HARRIS, of Illinois. I have no disposi- 
tion, as the gentleman is asking for his time, to 
ointo a discussion of this matter now, but I trust 
‘oe have an opportunity to do so hereafter, 
u 


The gentleman undertakes to intimate that 1 am 


following the lead of somebody else, in the posi- | 
can | 


tions | occupy. I follow no man’s lead. 
state here that I came to this city without having 
had a word of consultation with any one of my 
colleagues, either in this body or in the other, 
either verbally or in writing. 1 had no more 
knowledge of their position upon this question 
n Lhad of yours. We came here representing 
the sentiments of our people and found ourselves 
alike in sentiment. I could take no other position. 
But the gentleman is urging me for his time, and 
will say no more here, but will take some future 
Occasion to myself right in this matter. 
Mr. SMITH, of 8 ae a I will now pro- 


ceed to show aid to prove that the people of Kan- | 


Sas, of all parties, desire to be admitted into the 
Union under the Lecompton constitution. After 


all we have heard here in those papers which 
have correspondents in Kansas from the northern 
States, after all the shrieks of these shriekers, as 


This is proof sufficient | 


mitted to pursue, in peace and quiet, the common 
avocations of life. They have wives and children 
to provide for and protect, and a large number of 
| them, as I can show, are in favor of the settle- | 
| ment of this question; while gentlemen here are 
| 
; 
| 


opposed to it, because, they say, the constitution 
is an outrageous fraud upon the people of Kansas. 


|| the record shows. 
| [suppose it will be admitted thatthe pro-slaver 
| party in Kansas is anxious to have the State ad- | 
|| mitted under the Lecompton constitution. I hold 
| inmy hand the Herald of Freedom, a Republican 
paper published in Kansas. [A Voice. It has 
os been bought up.] Gentlemen say it has just 
een bought up by patronage. 
I shall read is found in that paper before it could 
have been bought up. Hear what that paper says, 
speaking of the New York Tribune and all those 
| northern papers which have correspondents in 
|; Kansas: 


} 
|| “ The whole tendency of these croaking papers, from first 
to last, has been to make Kansas what those journals 


| 
} 
1] 
| 





to freedom lay through emigration. Their croakings, in- 
stead of encouraging emigration, as has been our policy by 
presenting a gilded future, such as we have full confidence 

to expect, has only discouraged it by thousands.”?> * * * 


tmat, by peaceful means, through legal forms, and witnout | 
|| the shedding of a drop of blood, they will take possession 


measures for supplanting it with another.” 


This does not look as if it had been bought up, | 
That, sir, is one item from the Kansas papers. | 
I ask the gentleman, now, if the Leavenworth 
Ledger has been bought up? 
Mr. HARRIS, of Illinois. 


what 
being ! 
therunof them. Butif the Legislature of 


apers have been bought up. 





gentleman is entirely at fault in his position. 
Mr. SMITH, of Tennessee. I have here the 
Ledger, the leading Free-Soil paper in the Terri- 
tory, and that, too, of the 15th instant, and it con- 
firms the information I have received from all the | 


Kansas, and those who are not respectableare not || to amend, alter, or abolish it in any manner the 
1864. 


to be believed on any occasion. I read now from | 
the Ledger: 


** Let the Lecompton constitution pass, and let the repre- 


|| sentatives elected be called together and elect the two Uni- 
|} ted States Senators, and the agony is all over.” 
T read these extracts to show the wrong impres- | 
sion which has been produced by members here, | 
| who desire to keep Kansas out of the Union, even 
though the Union falls. The article goeson: | 


“True, there may be a faction [referring to Jim Lane’s 
party] in the free-State party, who will not be successful, 


and may endeavor to keep up this infernal nigger agitation, | 


| from the fact that they have been ‘ ruled out? from a partici- 
|| pation in the * spoils ;? but that’s nothing ; they can be easily 
|| choked off and made to bite the dust B¥ THe STERN WILL 
OF THE PEOPLE.”’ 


|| Soil; and there is a circumstance connected with 
| its action that this House ought to know. ot- 
|| withstanding all the complaints which have been 


| gislature, the present Legislature have adjourned 
| without repealing those laws when they had the 
|| power todo so. They passed an act to repeal 
|| them, and the next day reconsidered it, and ad- 


| latare. But, sir, this paper goes on to say: 
| *De and ‘ fanatics’ of both parties are no longer 





| ings’? and ‘roarings’? will avail nothing. The people are 
|| sick, tired, and disgusted with them, and will listen to their 
|| madness no more. We want peace, for that brings us hap- 
|| piness and prosperity.’’ 


Here, sir, are the people of Kansas begging 
to be admitted into the Union, and to be relieve 


this is the only way by which they can be per- || 


| government, 
|} ernor Walker and Mr. Stanton, from the time 


| they entered the Territory up to the 26th of Sep- 
|| Fraud, where? Nowhere. The Abolitionists did | 


| not vote, because they would not vote; netwith- || 
|| standing they had a fair opportunity to do so, as || 


|| of New 
Well, the article | 


ave || 
professed a desire to avoid. Our only hope of saving Kansas || 


of the government, and immediately proceed to institute || Stanton. 


Now, sir, the Territorial Legislature is Frée- | 


,| made of the laws passed by the first Territorial Le- | 


|| journed sine die without passing it, thus leaving | 
in force the laws of the original Territorial Legis- | 


| in the hearts and affections of the people, and their ‘ rant- | 


But, sir, a portion of the people of the Terri- 


tory of Kansas have been in a state of rebellion. 


' There is no question of that; and that rebellion 


|, was promoted by that spirit which advised the 


people of the Territory to repudiate the territorial 
I have here the statements of Gov- 


tember last. Governor Walker states that the 
Territory was in a state of open rebellion against 
the laws of Congress and of the territerial gov- 
ernment. Are you not to believe Mr, Walker? 
If you do not believe Walker, cannot you believe 
Stanton? Butitis said that these statements were 
made before Walker and Stanton knew what the 
poeple of Kansas were doing, Now, sir, I have 
vere the speech made by Mr. Stanton, in the city 

ork, a few days ago, in which he says 
that when he got to the Territory he found the 
people in open rebellion; in which he says, also, 


| that the free-State party prevented the sheriffs 


|, and other officers from taking the census and a 
|| registration of voters; and in which he says that 
|| they refused to obey any laws passed by the Ter- 
| ritorial Legislature, but repudiated them all. from 
the beginning to the end. This was said in his 
| speech, made in the city of New York a few days 
ago, in which he confirmed all the statements made 


|| by Walker and by himself while in the Territor 


SC ' | of Kansas. Now, if he was nottobe believed while 
* And we know that if any attempt is made to prevent the || 


Peorre from ruling in this matter, they will not be foiled; | 


| he was in the Territory, is he not to be believed 
| now that he is out of it? I confess, sir, that I 

have but little confidence in Mr. Frederick P. 
I remember that he was the member 


|| who threw the first firebrand into the Democratic 


| party during the administration of President 
Pierce, in the caucus of the party, and repeated 
it afterwards in the House of Representatives. 
| My Democracy can never be gauged by that of 


’ If the gentleman || Frederick P. Stanton,as is proven by the fact that 
asks me, I tell him that | know nothing about || he has turned abolition lecturer, and has gone to 


They are ‘| the northern States; and I think he had better 
ought up so fast that [ can merely keep || stay there. 


utif the ansas || 
represents the public opinion of the Territory, the || 


Now, Mr. Chairman, there is one clause in the 
Kansas constitution to which I wish to refer, but 
'| | find that I must do it in a minute or two; it isin 


|| reference to the change of the constitution. I do 
|| Not want to see any conditions put upon the bill 


I want her tocome 


1 || in free and untrammeled. I hold that the people 
respectable men I have seen from the Territory of || of Kansas have the right, under their constitution, 


|| for the admission of Kansas. 


_may see proper, by a ae vote, up to 
|| The Topeka convention, the House will recollect, 
asked for admission as a State; the Lecompton 
| convention also asked for a State; and that set- 
tles the question that the peaple of Kansas want 
to be admitted as a State. The Topeka conven- 
_ tion provided, in their constitution, that no amend- 
ment should be made to that constitution until 
| after 1865. The Lecompton constitution omits 
| that prohibition, but provides that after 1864, 
whenever the Legislature see proper to change the 
| constitution, they may do it by a two third vote. 
It is perfectly clear that whatever rights the peo- 
| ple have not granted away they have reserved to 
| them; and therefore, until 1864, they have aright 
to amend their constitution by a majority vote. 
|| This rightis inherent in the people, and they have 
| expressly reserved it in the Lecompton constatu- 
'| tion. Why, then, shall we annex any condition 
or declaration to the law admitting the State into 
| the Union. It would be a novelty in legislation, 
| and an unsafe precedent, as all who will vote fox 
| the admission of Kansas will agree that ess 
| has no power to control the future action of the 
_ people or Legislature of any old or new State of 
the Unies. : 
| I repeat, then, let Kansas be admitted into the 
|| Union with her constitution as it is, with no con- 
ditions, with no declarations, by Congress. Her 
people will then have the peace and quiet which 
they so much desire. The excitement which has 
been so great a curse to her will cease, and pros- 
perity and happiness will reign throughout her 
| borders. 
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~ Mr.J.GLANCYJONES. Mr. Chairman, this | 
appropriation bill has now been before the com- | 
mittee for alittle overa week. 





which I made in opening the debate, I stated that || 


this bill was one which could not be amended 
without the change of a treaty or the repeal of an 
existing law. The committee seems to have taken 
the same view of the subject; for, after a delay of 
nearly ten days, as far as I have been informed, 


there has not been one word said in relation to the || 


bill. I therefore—thouh entitled to one hour in 


which to close debate in defense of the bill—have i} 


no occasion to occupy the time of the committee; 
for, during the whole pendency of the bill in the | 
Committee of the Whole, as Ihaveremarked, there | 
has not been one word said about it. Inasmuch, | 
therefore, as no exception has been taken to the 


the Clerk to proceed with the reading of the bill | 
by clauses, and hope the committee will take ac- 
tion on it, and that it may be reported to the House, 
and passed to-day. After the bill has been read 
by clauses, I shall ask that it may be laid aside, 


and that another appropriation bill shall be taken || 


up. 
The bill was then read by paragraphs for amend- 
ment, 

Mr. J. GLANCY JONES asked that the bill 
be laid aside to be reported to the House, with a 
recommendation that it do pass. 

There being no objection, the bill was so laid 
aside. 

Mr. BOCOCK. I do not like to make a point | 
of order on my friend from Pennsylvania, who 
has charge of these matters; but this may grow 
into a precedent. I therefore raise the question 
of order that it is not competent for the commit- 
tee to lay aside this bill and proceed to take up 
another. The language of the resolution termin- 
ating debate on the bill is, that general debate 
shali close at a particular hour, and that after that, 
the committee shall proceed to act on such amend- 
ments as may be proposed, and report the bill to 
the House. I believe that the ruling heretofore 
under such resolutions has been, that the commit- 
tee having consummated its work, was bound to | 
2 it to the House. 


that course was to expedite business, and save 
time. I know this same course has often been 
taken in committee, although it may have been by 
unanimous consent, or because a point of order 


was not raised. My object is to take up another || have no right, by unanimous consent, to do any- 


oe bill, which it is very important | 

should be passed immediately by the House. 
The C 

that the precedents are both ways. 


laid aside by unanimous consent. 





| stated to the committee that unless objection was | 
remarks { made in opening the debate, I shall ask | 


_ sede my friend from Pennsylvania for the purpose | 


cock] that, even if the point of order were well | 
taken itcame too late, as the bill had been already | 


In the few remarks | laid aside by unanimous consent, and as the com- | 


mittee had proceeded to take up another bill. I 
am now entitled to the floor to make an hour’s | 
speech upon it if I please. ’ 

Mr. STANTON. Is it understood that the 
other bill has been.laid aside and that this has 
been taken up by unanimous consent? 


THE CONGRESSIONAL GLOBE. 


The CHAIRMAN. The other bill has beén || 


Mr. MILLSON. The question was not put | 
by the Chair. 

Mr. STANTON. If it had been, I should cer- | 
tainly have objected. 

The CHAIRMAN. The Chair expressly | 


made the bill would be laid aside to be reported | 
to the House, and stated that the Chair heard no | 
objection. 

Mr. BOCOCK. Well; Lhavea right to super- | 
of raising a — of order. 


The CHA 


Mr. BOCOCK. Yes; but now he says he has | 
a right to make an hour’s speech. 
terpose a point of order between him and his 
hour’s speech, 

Mr. J. GLANCY JONES. I did not by any 
means*say that | would make it. 

Mr. BOCOCK. The point of order which I | 
now raise, Mr. Chairman, is, that the committee | 





' 
i 


has not the right, by unanimous consent, to lay | 
aside that bill, and to proceed to the considera- | 


| tion of another. 
| the House. 


j 
} 


} 


|| to raise it again after being decided. 
r.J,GLANCY JONES. My objectin taking | 


A committee is the creature of | 
We are acting here by order of the | 
House; and we cannot, by any action of ours, set | 
aside the order of the House. Suppose the House 
orders us to terminate debate at two o’clock: can | 
the committee fix another hour? 

Mr. J. GLANCY JONES. If my friend will | 
allow me, it is not in order to debate a point of | 
order. 

Mr. BOCOCK. Iam not going to debate it. 

Mr. J. GLANCY JONES. Nor is it in order 


Mr. BOCOCK. Iam just stating it. My point | 


| of order is, that the House has directed us to pro- 


j 
| 
' 
| 


| 


| 
AIRMAN. The Chair understands | the precedents may have been both ways. The | 
But this bill | very convenience of the body would require fre- | 


ceed to the consideration of the bill and amend- | 
ments, and report them to the House; and we are 
bound to carry out that order of the House, and | 


thing else. 


The CHAIRMAN. The Chair thinks that 





has been laid aside by unanimous consent, to be | quently this course to be pursued. The Chair | 


reported to the House. 
CAPITALIZATION OF SOUND DUES. 


Mr. J. GLANCY JONES. I now propose to 
take up House bill No. 271, which is a bill to en- 
able the President of the United States to fulfill the 
stipulations contained in the third and sixth arti- 


cles of the treaty between the United States and || of the Chair whether there was a resolution really 


the King of Denmark, of the 11th of April, 1857, 
for the discontinuance of the Sound dues. 

Mr. MILLSON. I rise to a point of order. | 
Has the Chair decided that the gentleman can 
meaké « motion to lay aside the other bill? 


The CHAIRMAN, The Chair thinks the ral- | bill, laid it aside to be reported, acted on another, 


ivig has been both ways. 
r. MTILLSON, 
upon it in committee before the bill is laid aside. 

The CHATRMAN. It has been laid aside; and 
the motion now is to take up another bill. 

Mr. MILLSON. But I do not understand that 
this second bill can be taken up before the com- 
mittee has acted on the motion to lay aside the 
first bill. My object is to move that the commit- 
tee rise and report this bill to the House, in order | 
that we may then gointo aCommitteeofthe Whole | 
House on the Private Calendar, and use the hour | 
that we have yet left before adjourning; this being | 
objection day. 

eg, GLANCY JONES. TI rise to a point 
of order. Pobject to the ee from Virginia 
assigning reasons why the House should go into 
a Committee of the ole House. The other bill 
was laid aside by unanimous consent before the | 


i 
j 





|| when it has concluded one subject, from passing | 


| 


} 


|| read, and it will determine the whole question. 


} 
| 


|| and so on. 
ell, there must be a vote || 


| ation that it do pass ? 





| President of the 


knows of no rule which prevents the committee, 


to another. 
Mr. BOCOCK. The resolution terminating | 
debate requires the committée to report the bill | 
to the House. 
Mr. JONES, of Tennessee. I wish to inquire 
adopted terminating this debate? If so, let it be 
The CHAIRMAN, A week agothisday,when 
the House was in a Committee of the Whole 
House on the Private Calendar, it acted on one 


Mr. GREENWOOD. I understand, then, that | 
the bill has been laid aside by unanimous consent, 
to be reported to the House with the recommend- 





The CHAIRMAN. It has been so laid aside. | 
Mr. GREENWOOD. I move that the com-| 
mittee rise, ° 
Mr. J. GLANCY JONES. The gentienias | 
cannot take the floor from me for that purpose. 
I move that the committee proceed to the consid- | 
eration of a bill if. R. No. 271). to enable the | 
nited States to fulfill the stipu- | 
lations contained in the third and sixth articles of | 
the treaty between the United States and the King | 
of Denmark, of the 11th April, 1857, for the dis- | 
continuance of the Sound dues. 
The bill was read in extenso. | 
Mr. J.G@LANCY JONES. Mr. Chairman, it | 


entleman from Virginia raised his point of order, | is important that this bill should be laid aside, to | 


nd the Chair decided on the point of order raised 


be reported to the House, before the committee 


by the other gentleman from Virginia [Mr. Bo- || rises. It provides for the payment of $393,000, 


| language of the 





February 26, 


in fulfillment of the treaty entered into 

this Government and the ing of Dean 
relation tothe Sound dues. Thattreaty has be ™ 
ratified, and the ratifications of the two Govern. 
ments have been exchanged. It is the hehes: 
law of the land. It took effect on the Ist of A > 
1857. The sum provided for in this bill is a... 
italization of the Sound dues as set forth jy ro 4 
cles three and six of the treaty. The money js 
stipulated to be paid in London on the }ith day 
of Aprifnext; and unless this bill be passed jy. 
mediately it will be impossible for our Govern. 
ment to comply with that stipulation. |; he 
measure which, under the cireumstances, can 
admit of no delay, It is a mere appropriation of 
$393,000 in fulfillment of treaty stipulation ep. 
tered into between the United States and poy. 
mark. The money must be paid in London op 
the 1Ith day of April next. I hope, therefore 
there will be no disposition to put off action to. 
day. I propose to oceupy the time of the com. 
mittee no longer. I cannot now suggest the time 
to close debate; but I hope the bill will be passeq 


RMAN. Thegentleman from Penn- || without the necessity of resorting to any such 


| sylvania rose to a point of order. || Measure. 


Mr. GIDDINGS. I have some written re. 


I want to in- || marks which I desire to submit, and I hope there 


will be no objection to my doing so in the ordi. 
nary tone of voice. Iam unable to pitch my voice 
and sustain it higher. 

The CHAIRMAN. The bill is not yet before 
the committee. 

Mr. SMITH, of Virginia. TI understood the 
chairman of the Committee of Ways and Means 
to argue the propriety of passing the bill. Are 
the merits of the bill debatable on a motion to 
take up? 

The CHAIRMAN. The gentleman from Penn- 
sylvania spoke by the indulgence of the com- 
mittee. He gave the reasons why it should be 
taken up. 

Mr. MILLSON. I move that the committee 
rise. I wantto get into the House, that we may 
resolve ourselves into a Committee of the Whole 
House ‘on the Private Calendar. 

The committee refused to rise. 

The question recurred on thé motion to take 
up the bill for consideration; and it was agreed to. 

Mr. GIDDINGS. Mr. Chairman, questions 
of mere economy, those which relate to banks, to 
internal improvements, or protective tariffs, no 
longer ry the public mind. These subjects 
have given place to questions of more transcend- 
ent importance, to those which relate to the rights 
of mankind, to the religious, moral, and political 
elevation of our race. The discussion of these 
rights, which are common to our race, has in all 
past time been attended with agitation and ex- 
citement. It brings the rights of the people into 
conflict with despotism, whatever may be the 
form of government under which the discussion 
takes place. Such is now the condition of this 
mighty nation; our Union is shaken to its very 
center by the agitation of great and undying 
truths. Our Government is vibrating between 
freedom and despotism, and it becomes us thor- 
oughly to examine the religious basis on which 


|| we found our political action. 


The late message of the President in relation to 
Kansas is without precedent in the history of 


executive communications to this body. Its tone 


of contempt for the people of that Territory finds 
no precedent in our Government, or even in the 
fulminations of European despotism; while the 
ople of Kansas, expressed by 
her Legislature, is most extraordinary for sover- 
eigns to use towards a servant already arraigned 
before the tribunal of the popular mind for high 
crimes and misdemeanors. 

Under these circumstances, I have thought that 
the best service I can render the people on the 
present occasion would be to — the subject 
which now absorbs the popular mind ; and, so far 
as able, to define the issue now pending before the 
nation. ; 

That issue is founded upon fundamental reli- 

ious s, which are maintained by one polit- 
ieal party and denied by the other. : 

Immediately after the last Congress adjourned, 
the men’ who wield the judicial and executive 
powers of Government publicly denied the prem 
primal doctrine of our Government, “* that all men 
are endowed by their Creator with inherent, ae 
and inafienable rights.” They essayed to obliter- 
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ae the line of demarkation drawn by our patriot 
fathers between the despotisms of a darker age, 
and the rights of mankind as understood in this 
pineteenth century. ; rae? 

The annual message of the President, in its | 
jeading positions and in its details, wholly disre- 
wards those rights of human nature, and speaks 
omen created in the image of God, with undy- 
ing spirits, with eternal destinies, as transformed | 
into property, in direct contradiction to those truths | 
which the American people have long regarded as | 
« gelf-evident.” . tne 

It will be my object to render this issue more | 
jistinctly obvious. Its importance is transcend- 
ent; and, however fully other gentlemen may have 
appreciated it, I feel constrained to admit that [ 
jave failed to comprehend its vastness, or set 
pounds to the consequences naturally-resulting 
from its decision; yet every member of society | 
js bound to examine and to act upon his own 
responsibility. Ba 

Our fathers, recognizing God as the author of 
human life, proclaimed it a *self-evident”’ truth 
thatevery human being holds from the Creator an 
inalienable right to live, to sustain and protect 
life, attain knowledge, elevate his moral nature, 
and enjoy happiness. i 

These prerogatives were recognized as * gifts 
of God,” lying behind and above human legis- | 
jation; and the founders of ,our institutions pro- | 
ceeded to declare that governments are instituted | 
among men to secure their enjoyment. Thus 
our Republic was founded on religious truth, and 
it was thus far emphatically a religious Govern- 
ment. It has ever been sustained by the religious 
sentiment of the nation; and it will only fail when 
this element shall be discarded by the people. 
The attempt now made to overthrow these reli- 
gious truths demands the severest scrutiny. 

Thereare but few men who openly deny the ex- | 
istence of a Supreme Being, or that He is clothed | 
with the attributes of infinite wisdom, truth, and | 
justice; or that men are religious in degree as | 
they bring themselves into harmony with those 
divine qualities, make them their own, and as- | 
similate their characters to that of Deity. This is | 
the sense in which I use the term ‘ religion.’’ I | 
do not speak as a sectarian. - Indeed, sectarians | 
do not regard membership as religion, but merely | 
as the evidence of religious feeling on the part of | 
theindividual. All admit that those who are wise, | 
truthful, just, and pure, of all denominations, and | 
men who, possessing these attributes, belong to | 
no particular sect, are the truly religious men of 
earth. 

I will here remark that I am conscious this ex- | 
amination of the religious character of our Gov- | 
ernment will subject me to the criticisms of all who 
deny the existence of man’s inalienable rights: 








they will insist that an examination of the reli- | 


gious character of our institutions is unsuited to 
this forum; that laymen should not tread on this 
holy ground; but | assert, if there be a place on 
earth where religion, where wisdom and truth and 
justice and purity of purpose, should be observed 
and practiced, this Hall constitutes that place. If 
there be a class of men on earth who ought to be 
religious, who ought to be wise and truthful and 
a and pure of purpose, the members of this 
y ought to sustain that character. 

I repeat, we all acknowledge the existence of a 
Supreme Being; that he is the Creator; that we 
are brought into life by His will. At this point, 
the American people separate into two great par- 
tes—one holding that sovereignty dwells alone 
with the Creator, and not with men; that kings, 
potentates, and all human governments, are sub- 
jected to the ‘* higher law’’ of the Creator, and 
authorized to legislate only for the protection of 
the rights which God has conferred on mankind: 
another portion deny the existence of this “‘ higher 
law,” and insist upon the perfect and unlimited 
sovereignty of human Governments over the lives 
and liberties of the people. To be more explicit 
on this point, I will remark that the religious por- 
‘ton of our people hold, that, as God gave life to 
the human race, He conferred on a right to 
that liberty which is necessary to become wise, 
truthful, just, and pure; to bring himself into har- 
mony with the law of God, and enjoy the happi- 
hess resulting therefrom; that these rights are 
equally self-evident as the existence of our race; 
that they are inherent, inalienable, and common to 
all men; that they constitute the great moral liga- 
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|| earnest prayers; and I apply the term ‘* infidel 








ment which binds man to his Creator, connects | 
earth with heaven, and unites the human race in | 
one common brotherhood, bound by the most | 
sacred obligations to love, revere, and obey our |! 
Universal Father. Of the possession of these || 
rights every sentient being is conscious. When | 
God created man, and breathed into him the breath || 
of life, when man became a living soul, thiscon- | 
sciousness formed a part of his moral nature; and || 
never, in any age or in any clime, has man, even | 
in his rudest, his most barbarous state, been un- 
conscious of his right to live, to nourish, and pro- |, 
tect life, and seek his own happiness. | 
These rights constitute an element of the hu- || 
man soul; they cannot be alienated by the indi- | 
vidual; nor can any association of men, or any 
earthly power, separate the humblest of the hu- | 
man race from them. Men may rob their fellow- | 
man of the food which he gathers for his own | 
support; they may deprive him of the power of | 
self-defense; they may bind his limbs and scourge || 
his body; they may prevertt him from attaining | 
knowledge; but his right to the food which he || 
gathers, to defend his person, to attain knowl- | 
edge, will remain unchanged. Their crimes will | 
in no degree affect his right. 
This relation of man to the Creator is repudi- | 
ated by a portion of the American people. They | 
deny that man holds any inalienable rights from || 
God. They deny that the right to live, to pro- || 
tect life, and to attain moral elevation and happi- | 
ness, is derived from Heaven, or is superior to | 
human enactments. The denial of these funda- 
mental religious truths I can characterize by no || 
other term than ‘* 4inerican infidelity.’’ This first | 
and primal issue literally separates the religious | 
from the infidel portion of our people. In using 
this language, I do not seek to cast opprobrium 
upon those who honestly disbelieve the religious | 
truths which Jefferson and Adams and Franklin 
and their associates termed “ self-evident.”’ I) 
have no unkind feeling towards them. I regard 
them as brethren, entitled to my best wishes, my | 
’ ! 


i 





to them as the only expression by which I can | 
characterize them as a class. 
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| thunder, saying to every human being, “ Trou 
| SHALT NoT KiLL,” was truly the voice of God; 





that it is repeated in all Hid works and in every 
revelation of Himself, and is binding on all our 
race. ‘This commandment of God, this entire 
doctrine, is denied by the President and by all 
American infidels. 

In our slaveholding communities enactments 
have been passed, and ate now supported, pro- 
fessing to authorize masters to murder their slaves 


‘in certain cases. For instance, in those States 


the slave is denied the right of self-defense; the 
right to protect his life or his person. If he at- 
tempt to defend himself against the master, the 
master is authorized to slay him in any manner 
he may be able; if he run from the master, after 
being ordered to stop, the master is authorized to 
shoot him; if he die under the scourge, the master 
is not held responsible. American infidels believe 
that no moral turpitude attaches to these statutory 
murders; while Christians hold that God’s moral 
law remains unchanged by such human enact- 
ments; that the guilt of the murderer isin no de- 
gree modified by such statutes: thut the perpetra- 
tor stands unvailed before God and all good men, 


| guilty as he would be if no such laws existed; 


that all who enact, and all who support such en- 
actments, make themselves accessory to the crimes 
committed under them, are guilty as such, and 
ought to be subjected to the same punishment 
with those who murder their slaves. 

But this power of the master over the life of the 


| slave constitutes the vital element of the institu- 


tion, without which slavery could not exist. Tt 
is exercised wherever slavery is maintained. Ev- 
ery master exercises the privilege of driving his 


|| slave, in sickness or in health, just so severely as 


he thinks will best subserve his own interests, It 
is on this principle that slaveholders openly de- 
clare it prod table to work their slaves so hard as to 
produce the death of the whole gang on an average 
of five years upon sugar plantations, and of seven 
upon cotton plantations; and to supply their places 


|| by other victims imported from the slave-breed- 


ing States. From official documents, it is esti- 
mated that thirty thousand human victims are thus 





The outworking of this great primal issue is | 
witnessed in almost every important question that | 
comes before Congress. One portion of the mem- | 
bers adhere to the central proposition, that man | 
holds natural and inalienable rights from the Cre- | 
ator, which are not to be invaded by human en- | 
actments; that they cannot be violated except by 
incurring the penalties of that law which was 
ordained by Him who bestowed them upon our | 
race; that every individual who invades these | 
rights of his Qierw-aten is guilty of crime, and | 
should be punished accordingly; that all human | 
enactments professing to authorize the invasion | 
of these rights are outside the just powers of hu- | 
man governments, are impious invasions of God’s | 
prerogatives are despotic in their character, im- | 


sacrificed annually within the United States and 
Territories. 

In the slave States it is not uncommon to see 
advertisements in the public papers oo e 
bounty for the head ofa particular slave, who has 
absconded from his master. Even in Ohio, during 


| the bee ret a Government official deliberately 
|| murder 


an ae slave, and is yet pro- 
tected from the gallows by those who administer 
| the State laws in the county were the murder was 
perpetrated. Our Federal troops are often em- 
ployed in the work of ———— those who are 
supposed to be fugitive slaves. signal instance 
of this character occurred many years sihce. In 
atime of profound peace, General Jackson di- 
rected our Army to invade Florida, at that time 


pose no moral obligation upon any individual, but '| a province of Spain, for the purpose of murdering 


involve those who enact them in the same degree | 
of guilt with those who perpetrate the crimes; | 
that such statutes can in no degree modify the 
moral guilt of those who trample upon the rights 
which God has bestowed upon their fellow-men. | 
The other portion of the American people main- 
taining a corresponding al deny the exist- | 
ence of these rights, deny that God has bestowed | 
them upon mankind; they claim unlimited sover- | 
eignty for human governments over human rights. | 
ut I desire to call attention to some of those | 
specific rights which are regarded as inalienable | 
and common toallmen. Christians and patriots 


sacred; they look upon its invasion as a crime; 
that, as the Creator bestows existence upon those 
who bear His image, it becomes the duty of indi- 
viduals, of associations, and of governments, to 
protect each and every human being in the enjoy- | 
ment of life; that at this point human legislation 
commences, limited in its appropriate powers to 
the protection of life, and not to its destruction; 
that human governments hold no other rightful | 
powers in —— to life than to protect its enjoy- 
ment; that the execution of pirates and murder- 
ers, and those who invade our country, is allowed 
only for the purpose of protecting society; that | 
these powers are ordained of God, sanctioned by 
religion, by philosophy, by the common sense | 
of mankind. They believe that that command | 
which was proclaimed from Sinai in tones of 


| a people who were born free, but whose ancestors 
had been slaves; and in one day nearly three hun- 
| dred men, women, and children, were hartnveiaby 
_and wantonly murdered by American troops. 
This system of murderis encouraged and main- 
tained by the present Executive, and by all who 
support his Administration. They insist that the 
— ofa State or Territory may rightfully enact 
aws giving to one man power over the life of his 
fellow-men who have committed no offense; that 
papas sovereigntv is not limited by God’s higher 
aw; that it extends with propriety over the life, 
the liberty, and the happiness of a portion of the 


hold life to be the gift of God. They regard it || human family; that the whites may, with moral 


impunity, subject the colored people of a State 
on Berntok . degrading servitude, close up the 
windows of their souls, shut out knowledge from 
their understanding, hold them in ignorance, and 
murder them if they assert the rights which God 
has given them. 

This infidelity, within the last half century, has 
consigned more than a million of innocent and 
unoffending victims to untimely . The 
number is far greater than has perished under the 
infidelity of France in all time. But thiscom- 
parison of American with French infidelity does 
great injustice to the latter. In France the victima 
were uniformly sent to the guillotine under pre- 
tense that it was necessary for the public safety. 
They suffered but little: there was no flogging , no 
torture. But American infidelity consignsits vie-~ 
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_ they can never modify it or make it conform to | 


896 


tims to years of torture and suffering, and finally | 
to death, for no higher purpose than to gratify | 
the sordid passions of their individual oppressors. | 
These wholesale murders are but the outwork- 
ings of that infidelity which denies that God has 
endowed all men with the inalienable right to live. 
The enactments referred to, and their results, | 
clearly demonstrate the views of those who sus- 
tain them, and are laboring in this Hall, and else- 
where, to extend them over our Territories, and 
wherever Congress holds exclusive jurisdiction. 
It is most obvious, that while the present Admin- 
istration openly lends its influence to such crimes, 
every intel 
its policy, or fails to oppose it so far as able, be- | 


it sanctions. 

But I shall be told that these enactments are 
confined to the slave States, and that Congress 
holds no power to repeal or modify them. .I re- 
ply thet the people and statesmen of our southern 
States insist that slaveholders may carry their 
slaves, and all privileges which they hold of flog- 
ging and murdering them under State laws, into 


our Territories; and the President, and those who | 


sustain him, declare that the Constitution extends 
and protects these crimes wherever Federal author- | 
ity exists. They declare that this system of maur- 
der is established by the Federal Constitution, 
and that neither Congress nor the people of the 
Territories have the right to punish those who 
verpetrate such crimes under Federal jurisdiction. 
Not content with this avowal of doctrine, how- 
ever, we are at this time sustaining a code of laws 
for the government of this District which holds 
to the blasphemy that men may become the prop- 
erty of their fellow-men—may be bought ote 
like swine. In these, and in a thousand other 
modes, is the transcendent question of Christian- 
ity, or slaveholding heathenism, made the absorb- 
ing political issue in the nation. 

“Be I shall be told that the Supreme Court of 
the United States have decided thas our fathers 
did not intend to avow those self-evident truths 
which they solemnly proclaimed; that they really 
held to the doctrines of slavery which they did 
not avow. Our fathers could no more change 


_THE CONG 


ligont man who sustains and upholds || 


the purpose of being subjected to physical torture, 
while his intellect shall _— , his soul en- 
| shrouded in ignorance, and his moral nature bru- 
| talized. Therefore the right toenjoy liberty, phys- 
_ ical, moral, civil, and religious, is regarded even 
_ more important than life. Indeed, it is obvious 

to every mind that life itself cannot be protected 
| unless the individual be permitted to support and 
defend the physical existence with which God 
| has endowed him. 


|| Religious and patriotic men regard the body as 


| merely the temporary habitation of the spirit, the 
| soul which constitutes the man; to be occupied dur- 
ing its infant state of existence, and used for the 

urpose of developing the mental faculties extend- 


comes involved in the guiltof the murders which || ing the sphere of thought and elevating his moral 


nature, thereby preparing him for a higher and 
holier state of existence. And when the body shall 
have performed this service, it is laid aside to 
molder and return to its mother earth, while the 
| spirit shall live on and on while God himself ex- 

ists. No injury to tlre body can, therefore, bear 

any comparison to the enslavement of the intel- 
_ lect, the degradation of the moral nature of man. 
By the established laws of our existence, the 
| body requires food, raiment, and habitation. To 
each individual are given limbs to bear him forth 
| from place to place; hands to cultivate and gather 
| the fruits of the earth, to feed the body, provide 
raiment and habitation for its protection; eyes to 
guide him, and ears to detect danger. These are 
all held in puapaies to the mind, and are put in 
operation by the will of the individual. The mind 
itself is constrained to action by an inflexible law 
which God has ordained for its early unfoldment. 
Its first care is to nourish, and feed, and clothe 
the body, to render it a comfortable and pleasant 
habyation during occupancy. The spirit is con- 
| strefined, in seeking food, to put the limbs, and 
| hands, and all the physical faculties into opera- 
| tion to satisfy the hunger and thirst of the body, 
| to provide raiment and habitation for its protec- 
tion. That God has endowed each member of 
the human family with the inherent and inalien- 
able right to use his own limbs and hands and 
hodily faculties for these purposes is, literally, a 
** self-evident truth.’’ It is a truth that cannot be 


i 
| 
| 
| 
| 
} 
| 
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| 
| 
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the law of eternal nei and wrong than we can. | rendered more clear by argument; it cannot be 


The ordained will of Heaven has existed through 


| enforced by logic, or made more beautiful by elo- 


the eternity of the past, and will continue throyeh | quence. But this care of the body constitutes the 
ut 


all the future. Men may conform to this law, 


the human will nor to human governments, Our | 
fathers sought to make no such modification of 
the Creator's will. 

Had such infidelity characterized their action, | 
it would have imposed no obligation upon the 
present generation to sustain this system of mur- 
der, They have passed to that tribunal which 
will do them justice. They must answer for their 
conduct; we must account to God and posterit 
for our own stewardship, and notfor theirs. God, 
through all his works, in all his laws, by every | 
revelation to man, has prohibited us from mur- | 
dering our fellow-beings; and woe to the nation, | 
to the statesman, the legislator, the despot, the 
oligarch, the murderer, who disregards this law | 
of the Most High! I feel humbled and morti- 


-* 


| first lesson, the lowest exercise of the intellect, 


and is introductory to that eternal unfoldment 
which was designed by the Creator as the means 
of elevating man to higher and still higher happi- 
ness; for I lay it down as a religious axiom that in 
degree as man becomes wise, just, pure, and truth- 
ful, he approximates that happiness which consti- 
tutes the ulterior design of his existence. 

That God has endowed every human being with 
the right thus to enlarge this sphere of thought, 
and elevate his moral nature, is so obviously, so 
self-evidently true, that he must indeed bea most 
arrant infidel who denies it. It constitutes a part 
of the fundamental proposition that ‘all men are 
endowed by their Creator with inalienable rights.”’ 
Its existence is, however, denied by ‘‘ American 
infidels;’’ and this constitutes the second issue 
between the religious and irreligious portions of 





fied when I see statesmen, ministers, teachers of | 
religion, in this land of bibles and Sabbaths and | 
churches, maintain the doctrine that human au- | 
thority can repeal this law of Heaven. Tome, it 


our people. This enslavement of the soul presents 
infidelity in its most revolting features. It par- 


} alyzes the moral nature of man; renders the soul 


sterile and unprepared for heaven. We must wait 


is downright blasphemy ; derogatory to the char- | the day of final retribution to disclose the extent 


acter of the Creator and offensive to the religious 
sense of mankind. Yet, this absurdity is the le- 


of its enormities, 
Yet the body can only be held in bondage by 


gitimate outworking of that infidelity which de- | enslaving the spirit, by surrounding it with mental 
nies ‘* that God has endowed all men with inalien- || darkness. Permit a man to understand the duties 


able rights.’’ If He has endowed our race with | 


any right whatever, it.surely is the right to live. | God, and he cannot be aslave. 


If this right be denied, no other can be acknowl- | 
edged. If there be exceptions to this central, this | 
universal proposition, all men, without re- 
spect to complexion or condition, held from the 
Creator the right to live, who shall determine | 
what portion of the community shall be slain 
And whe may perpetrate the niurders? The 
ecutive and his supporters say that white 
may murder black men. staaean ee 
God and Christianity and nature, and 
gious, all patriotic, all moral men, deny it, 
Yet this denial of the right of men to live, 
sututes the mildest and least offensive phase of 
American aetaing. intelligent person would | 
desire to have the life of his body prolonged for | 
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which he owes to himself, to mankind, and to 
licy of slaveholdi argv pomoen| 
policy of slaveholding governments 1s arrange 

and adapted to the purpose of first enslaving the 
ntfinds of their bondmen. In most slaveholding 


duties, declared, ‘‘a slave is one doo in his 


rist of North Carolina, while dischargin 
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edge.”? He is not permitted to und a 
object of human caieiante He can babes = oon 
ception of justice, or wisdom, or purity, or wun, 
Slaves can have no corsect idea of the duties 
which children owe to their parents; nor of — 
which are due from parents to children, The 
parent is not permitted to teach or govern hig 
child; nor is the child permitted to honor or a 
his parent. y 

It follows that the freedom of speech must be 
restricted among the free people of slaveholdin 
communities. The public mind must be enslaved 
in order to maintain the institution. No man j, 
permitted in slaveholding communities to ager: 
the doctrines 1 have referred to. They are not 
permitted publicly to utter the truths which lie a, 
the basis of ourGovernment. The policy of those 
communities is to circumscribe human thought 
prevent a knowledge of the duties which me; 
owe to themselves and to their fellow-men. This 
geese was for many years enforced in this bod 

{embers were prohibited from speaking of the 
crimes and iniquities of slavery, lest the people 
should understand the subject, and refuse to sys. 
tain such infidelity. 

The right of legal marriage is unknown among 
theslaves. They are not permitted to understand 
the relation nor the duties of husband and wife. 
The master sells him who is called husband, or 
her who calls herself wife, while he retains the 
other. He sells the parent, and retains the child; 
or he sells the child, and retains the parent. These 
separations are but the practical workings of that 
infidelity which denies to parents and children 
those inalienable rights which God and nature 
have bestowed upon them. 

Slaves can have no proper conception of the 
rights of property. Robbed of their own earn- 
ings, told they have no claims to the food which 
they gather, it were impossible for them to con- 
ceive of any such right in others. Nor is it pos- 
sible thatsuch a state of society could exist among 
our southern population without greatly affecting 
the morals of the free people. Indeed, the exist- 
ence of three millions of siaves among six mil- 
lions of free people must, of necessity, character- 
ize the morality of the entire population. One of 
the prominent vices of slaveholding communities 
is the rapid amalgamation of races. The evidence 
of this vice meets the eye of the traveler at every 
Py. in his progress through our southern States. 

he legitimate heir of a plantation, on coming 





into possession of his estate, often sells the chil- 


‘dren of his father—his brothers and sisters of the 


half blood—denying that they “‘ have any rights 
which white men are bound to respect.’’ This 
infidelity denies the right of six hundred thousand 
females of our land to protect their own virtue and 
consigns them to practical prostitution. This state 
of society is but the outworking of that infidelity 
which denies the existence of man’s inalienable 
right to liberty and to moral elevation. 

t would be in vain for us to say to the Christ- 
ians of Europe, or even the Mohammedans of 
Turkey, that religious men of our country support 
such a system of pollution. Yet thousands of 
church members, in the slave States, impiously 
charge Deity with authorizing these crimes, and 
sacrilegiously endeavor to pervert the holy Scrip- 
tures to the support of this infidelity. Newspapers 
professedly religious lend a silent, and some an 
active, support to these crimes; while others, even 
in our free States, openly oppose and denounce 
all who resist the extension, or expose the enor- 
mities, of slavery. 

The number of heart-broken mothers, and the 
torture which they suffer on being separated from 
their children, the physical suffering from flog- 
gings, thumbscrews, and all the various means of 
torture practiced in slaveholding communities, are 
matters of which we can speak, but of which we 
can form no estimate. This d ion and suf- 


communities it is a statutory offense, ing constitute the legitimate ce of Amer- 

_ by fine and imprisonment, to teach slaves to read || ican infidelity. If these God-given prerogatives 
\| the 1. They are not permitted to read the || of our race be abandoned, the mother can have no 
words of ** Him whe spake as never man spake,” right toshe-child of her bodys noxighht to ths to! 
who declared His mission on earth ‘to i whi eee no right to the in- 

rf} lo the captive;’’ to raise up the bowed down; || tellect which God has given her; no right to be 
enlighten the ignorant; who taught His disci virtuous, pure, wise, and good; no right to live. 
and followers “to do unto others as they would || I repeat that the religious men of our nation insist 
have others do unto them.”’ A distingui ju- || that these rights of human nature shall be beld 


sacred, and their enjoyment secured to every 1! 
dividual; while the rs of American infi- 


delity deny theirexistence, and proclaim the duty 
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